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HOUR 1/00:00 
Family/Educational History, Initial Exposure to Children with Disabilities, Beginning 
Interest in Special Education 
 
 

The date is June 1st. 

 

It is. 

 

In the year 2015. My name is Anita Hecht, and I have the great pleasure and honor of 

interviewing Tom Hehir in his office at the Gutman Library in the School of Education at 

Harvard University. 

 

The Graduate School of Education. 

 

The Graduate School, on behalf of New York State Archives and the States' Impact on Federal 

Education Oral History Project. So welcome to this interview.  

 

Thank you. 

 

And we're here to record stories of the last fifty years of federal education policy, and in your 

case, specifically on the development and implementation of special education policy – a pretty 

critical story in the development of federal education policy. By way of entry, let's talk a little 

about you and set the stage of your experience, your family history, and how you came to your 

interest in education and special education. So when and where were you born? 
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Worchester, Mass – 1950. And I grew up there. I went to public schools there. 

 

And did your family background influence your, say, social values, your interests in education?  

 

Yeah, probably, in that I grew up in a very Catholic family, very much oriented towards the 

issues of social justice. My parents had both experienced the Depression and World War II. They 

were rabid Democrats, Roosevelt Democrats. I grew up believing that Republicans were the 

enemy (chuckles), and my father was a labor guy (chuckles). I grew up with very much that 

orientation, that the notion of social justice, the notion of policy being connected to social justice, 

in that my parents had experienced those, when they were younger, the impact of Roosevelt on 

their lives and virtually worshipped him. Of course, my parents were very connected to 

Catholicism and kind of the social gospel.  

 

Your mother was a teacher? 

 

She was – a public school teacher, yeah. 

 

And were they committed to sending you to public schools rather than a private catholic 

education as well? 

 

Yeah. My mother thought that, as a public school teacher, that the public schools were superior 

to the Catholic schools. And where I grew up, most catholic kids went to catholic schools. As a 
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matter of fact, in my neighborhood, the catholic kids used to refer to public schools as protestant 

schools. (laughter) So there's a little stigma attached to that. So she thought that they were better. 

She did, however, require us, if we did not go to a catholic high school, to go to a catholic 

college – that, at some point, we had to have a catholic education. And so both my brothers and I 

went to Holy Cross.  

 

And what kind of a student were you? 

 

A good student. (laughter) A good student. Not a great student, but a good student, you know. 

Probably what people would refer to today as a late bloomer – someone who did really well the 

further he went along in school – same with my brothers. I think we were all that way.  

 

Did you have any exposure to special education or disabled children in your own schooling, 

public schooling, K-12? 

 

Yeah. I can remember a guy in my class in fourth and fifth grade who had intellectual disability, 

who was, like, sixteen, seventeen years old and still in the fourth grade because he hadn't passed. 

And he was a guy. I mean, he was, like 6'3". I remember feeling sorry for him. He wasn't 

allowed to go to junior high and wasn't allowed to go to high school. Years later I met him in a 

program that I worked in for adults with intellectual disabilities. But that kind of struck me. And 

in high school, I had a friend who was deaf. Back then, the schools for the deaf only went to 

grade eight, and deaf kids were mainstreamed in high school. So that type of experience. 
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So a little bit of integration, but not very much. 

 

Not very much, no.  

 

So you went onto college. 

 

Yeah. 

 

What were your goals at the time for yourself? 

 

I originally thought – I was really very much interested in biology, did well in sciences and 

thought that I would become a biology teacher. I was attracted to teaching. Then I switched to 

psychology because I thought that I might want to be a psychologist and then started working 

both in volunteer programs for kids with intellectual disabilities, as well as at a juvenile detention 

center tutoring kids. I decided that there was this emerging field called special ed, and I thought 

that teachers would have much greater impact on kids than psychologists, so I decided to teach 

special ed. 

 

So you felt this sea change happening around you? 

 

Yes.  

 

In what way? How did it enter your [world]? 
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Well, it entered in two ways: one, my first exposure was primarily through working at a juvenile 

detention facility and the exposés that were going on around the correctional institutions for 

children. The state was beginning to experiment with more community-based systems of 

supporting kids. But then when I started getting involved working with people with intellectual 

disabilities, I became aware of the institutionalization of them as well, but in much more dire and 

horrific circumstances. So I had taken a course – not at Holy Cross, at a sister institution, the 

Anna Maria College, which was – in Worchester, people can go to different colleges. It was 

actually a women's school. I was the first man to enroll in a course at the school. And the nun, 

the registrar, looked at me like – what are you doing here? (laughter) So I took this course. It 

was a wonderful course called Nature Needs of the Mentally Retarded, and the professor at the 

course took us to the institutions in the area. And it just blew me away that that was happening. 

 

What did you see? 

 

I saw kids in rows and rows of cribs, metal cribs, in which kids who primarily had cerebral palsy 

or other significant physical disabilities were literally there all day long in those cribs. And they 

smelled. They weren't clean. Kids were crying and screaming. And it was taking place – there 

were thirteen of them in Massachusetts at the time. And then I became aware of, through this 

professor, the work of Burton Blatt at Syracuse University, who was exposing these institutions, 

and Geraldo Rivera and Robert F. Kennedy, who had exposed Willowbrook, and decided that's 

where I wanted to make my mark, is changing this. I also had the good fortune, when I was still 

an undergraduate. I was student teaching in a day-school for kids with intellectual disabilities run 
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by the Sisters of Mercy, and seeing something totally different – kids who were staying at home 

who were learning to read, who were altar boys and girl scouts, most of whom had Down 

syndrome, and seeing – wait a second – there is an alternative to this horror. I couldn't think of it 

as anything other than a horror, even though people try to explain it away. You know, you go to 

these institutions and they talk about – well, you know, we just need more money or – well, we 

need – some of these kids are doing really well, or if these kids stayed in their families, their 

families wouldn't be able to work or they'd be abused, and – we're doing the best we can with 

them. But that was very different than what I saw at Mercy School, where kids were learning to 

read. Kids were being kids. Even though it was a segregated school, it was a great school. And 

the nuns who ran it were great teachers and deeply committed to the mission. They were counter 

cultural, too, because at that particular time people were beginning to leave the convent and so 

forth, and so the numbers of nuns were going down. There was a lot of pressure on them to go to 

regular catholic schools, as opposed to wasting, as one of them said the bishop told her – she was 

wasting her vocation on these kids. (laughter) They were amazing women. 

 

Hour 1/10:20 
Post High School Education, Studying with Burton Blatt, Passage of Chapter 766, 
Importance of Parent Advocates 
 
 

They were mentors to you. 

 

Oh, absolutely. Absolutely.  

 

Just to situate us in time, this is the early '70s. 
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When I first went to Mercy School, it would have been 1971, yeah. 

 

So this is really at the nexus, kind of, of when education policy starts to change. 

 

Very much so, yeah. 

 

In special education. You go to Syracuse in seventy – 

 

'72. 

 

And earn a masters? 

 

Yeah –'72/'73, yeah. 

 

And what did you study there? 

 

Mental retardation and learning disabilities. 

 

And what were your goals at that time? Did you want to go into teaching? 

 

Teaching, yeah.  
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At the higher – 

 

No. No, no. I wanted to teach kids. 

 

Okay. 

 

Yeah. 

 

And so you got your masters. Did you study with Burton Blatt then? 

 

I did. I did. I have some letters from him. I stayed connected to him for the rest of his life. The 

masters program at Syracuse was all federally funded at that point. I don't know if it was NDEA 

[National Defense Education Act] or whether it was – I think it was 89-313 – that funded 

programs to prepare special educators. They only had fourteen people in the program, but we 

were all fully funded. And he viewed us as really his, in a sense, disciples. 

 

Secular disciples, yeah. 

 

Well, not even quite secular. 

 

No? 

 

He was a very religious Jew. 
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Oh really? 

 

Yeah. And if you look at his writings, they're full of the bible. He actually, in his writing, 

compared the institutionalization of people with mental retardation in the United States to the 

Holocaust and wrote brilliantly about that. Did you ever read any of his writings? Oh my God. 

(laughter) He was a great man. He was a great man. So he took a deep interest in us. He 

specifically wanted me to come back to Syracuse after I went out and worked for a while, to get 

a doctorate. He held a fellowship for me. Unfortunately he passed away at a pretty young age. I 

think he was about fifty-five when he passed away. So I never went back to Syracuse and came 

here instead. 

 

But so to stick with that time period, you got your masters in '73, and that was about the same 

time, wasn't it, that Chapter 766 passed? 

 

That's right, yeah – yeah, in Massachusetts. 

 

Since this is a project that's about states' impact, talk to me a little bit about the roots of 766 in 

Massachusetts prior to the federal law, like what you think motivated it and how what it provided 

for. 

 

Again, I was a young teacher at the time, first year teacher at the time. 
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You went to teach where? Just to get that – 

 

In Massachusetts in Framingham, at a regional vocational technical high school – Keefe Tech – 

or South Middlesex Regional Vocational Technical High School. When I left Syracuse and 

started applying for teaching jobs back here, there were tons of them, because 766 was coming 

in. There were very few people who were trained in special education. So I really had my choice, 

which was a wonderful place to be. And so I felt I was as much interviewing school districts as 

they were interviewing me. My preference at the time was to teach in Boston, but the hiring 

process there was very different and very difficult to discern. And I needed to work. I had no 

money, so I needed to work. So I was interviewing with various school districts, and I came upon 

this particular school that was just opening. It was a brand new regional vocational technical high 

school. And coming into this school was a relatively large program that had been a segregated 

program for adolescents with intellectual disabilities, that was coming into the vocational high 

school. So it would have been the first of its kind in which kids with significant disabilities were 

being at least housed in a regular vocational high school. The director of that program, who had 

been someone who had – his name is Walter White – had been someone who had worked in one 

of the institutions and believed very strongly in getting the kids out and had started this program 

in Framingham. It was called Lawrence Street School, which was a vocational training program 

for adolescents with intellectual disabilities. Then that program became part of South Middlesex 

Regional Vocational Technical High School. So I was hired as one of the first special educators 

to work there. I was excited about the notion of these kids being in a regular school. So I chose 

that job. (laughter) And it was a great decision, from my perspective. 
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What do you think led up to the passage of 766? Was it enough activism?  

 

It was parent advocacy. There were a group, some of them unfortunately have passed away now, 

of parent advocates who were very savvy, who were able to make strong relationships with some 

members of the state legislature to get this bill passed. Martha Ziegler, who just passed away last 

year – God rest her soul – she was one of the prime movers. There were several others who were 

parents of kids with various types of disabilities who had had a tremendous amount of difficulty 

accessing education for their kids. They connected with a couple of very strong state legislators, 

and they got the bill passed. I think the exposés in the institutions helped. I think the – I teach 

this in my class – I think the average person – when the Willowbrook exposé took place, which 

was '69 – I think it was '69. No it wasn't '69. It was '67 – with Robert F. Kennedy and Geraldo 

Rivera – that was covered by the main news outlets, which were very few at that time. There 

were only three TV networks. And if Cronkite covered it, everybody in America saw it. At that 

time, people became generally aware of this terrible situation that they hadn't been aware of 

before. Even parents of kids who were at these institutions were kept from knowing what was 

really going on in them. When Kennedy and Geraldo exposed this, I think the average person in 

the street said, "What are we doing?" And it was a more liberal political time. 

 

Well, I also wanted to put that in the context of the civil rights movement. 

 

Right. Civil rights movement, women's movement, was gaining some steam at that time. 

 

And the equity programs of ESEA [Elementary and Secondary Education Act] also.  
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That's right, right. And so I think here in Massachusetts this bill passed. It was a radical piece of 

legislation in the sense that it pretty much mirrored what's in the federal legislation. 

 

Pre-dated it. 

 

Pre-dated it, promoted integration, gave parents the right to challenge placements of their kids 

with school districts, due process rights. It was pretty radical. 

 

So at that time, it already had formulations for due process. 

 

Due process, individualization. 

 

IEPs? 

 

Yeah, IEPs. 

 

And least restrict environment. 

 

Least restrictive environment. It was all in the Massachusetts law.  

 

So it was all there. And do you know where those ideas were originally generated?  
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You know, I don't, other than I know, for instance – I grew to know Martha Ziegler very, very 

well and many of the parents at that time because I was young. They're older. They were 

probably in their thirties (laughter) or forties. 

 

What seems young today. 

 

Yeah, but, you know, I was twenty-two. And I first met Martha. I think I was still teaching, or 

maybe it was right after I left teaching. I met her at a, I don't know, some state meeting, and she 

talked about how important integration was for her daughter with autism, who has – Mary Ann 

has pretty significant levels of autism. And how she had pushed – what people refer to as 

mainstreaming or integration. Then they didn't use the term inclusion – into regular classes in, I 

think, Lexington public schools, you know, a suburban public school district, and how her 

daughter had really taken to Spanish. And her daughter had become autistic in English and 

Spanish. I thought it was a great line. (laughter) Martha's daughter has had great outcomes. 

Martha never allowed her daughter to be segregated, much like Temple Grandin's mother, who 

was from here as well. Some of these parents were just – they were amazing in terms of their 

advocacy.  

 

Hour 1/21:00 
Parents' Influence in Deinstitutionalization, Introduction of IEPs 
 
 

I come from a very, very large, extended family. And one of my older cousins had seven or eight 

kids, one of whom was multiply disabled. She had CP [cerebral palsy]. She had RLF [retrolentil 

fibroplasia]. She had been in – 
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She had what? 

 

RLF – retrolentil fibroplasia, and I can't quite say it. It's the kids who had too much oxygen when 

they were preemies, and they lost their vision. So she had a vision impairment, had a hearing 

impairment, and had some intellectual disability, seizure disorder. She had a whole bunch of 

things. She was fortunate enough to have gone to the Boston School for the Deaf. She had 

actually gotten an educational program that really worked very, very well for her. But whenever 

anything happened that was to deal with the legislature, my cousin made sure that there were a 

hundred letters from my family. (chuckles) And that got multiplied – a hundred might be a slight 

exaggeration, but I remember my parents saying, "Mary Lou called, and she wants us to write a 

letter about Carol Ann." My cousin had eight kids. She lived in a project. She desperately needed 

something to be done for Carole Ann. And so that got repeated. She never ever had her – she was 

never institutionalized, although she went to a residential school. It was a good place – a school 

for the deaf. 

 

But parent advocates were a huge deal. 

 

And it was again, run by the church. Oh, parents advocates – ninety percent it was parent 

advocates. And maybe at that point, CEC – Council for Exceptional Children – got involved a lot 

in advocacy. I was a member of that. But it was parents. 
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Were there other state actions also that preceded the federal law that you think informed it? I 

know there were several legal cases. 

 

There were legal cases. There was one in Boston, which I was involved in, which was Allen v. 

McDonough, but that took place after the laws were passed. I really think the big thing was the 

parent advocacy and deinstitutionalization. And I also think the fact that there was a counter-

policy narrative, which was the Our Lady of Mercy School narrative. 

 

Tell me about that. 

 

After World War II – this is a feminist story, really – during World War II, a lot of women 

worked in the factories. You may know that story. And unfortunately from a feminist 

perspective, most of those women went back to traditional roles. But one in maybe fifty of those 

women would have a child with an intellectual disability. Many of those women did not 

institutionalize their – some of those women did not institutionalize their children. And because 

they had learned how to run things, they started schools throughout the United States. So in the 

'50s and '60s, the ARC – what was called the Association for Retarded Children – had schools all 

over the country in which children with intellectual disabilities were going to school that were 

largely run by these women who had learned these skills running the economy during World 

War II. Rosemary Dybwad has written about this, and I think that that was an important part of 

the policy milieu. In other words, people could go to Mercy School and say, "Gee, Down 

syndrome kids are learning to read. They're boy scouts. They're athletes." Special Olympics 

came out about at that time. The Kennedys had a HUGE influence on all of this because they 
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were out about their family member with an intellectual disability – Rosemary. And President 

Kennedy had started the President's Commission on Mental Retardation in, I think, sixty . . . 

what year? When he first came in. So that gave some visibility. So I think there was an 

interesting stew, you know? (laughter) Policy stew. And in that stew was these parents who 

didn't accept what the doctor said about their kids, didn't accept what society said about their 

kids, and had actually done something about it by starting these schools and keeping their kids at 

home. It wasn't like everybody went to those institutions. There were Our Lady of Mercy schools 

all over the country. The Kennedy Foundation funded a lot of those schools. Our Lady of Mercy 

school was funded by the Kennedys, by the Joseph P. Kennedy Foundation. And this had started 

more in the '60s that there were these schools that were popping up all over the country. They 

were in every city. 

 

And so they already had some idea of best practices or were developing ways to deal with 

children's different disabilities? 

 

Right. Yeah. And mental retardation or intellectual disability is the most common significant 

disability in children – about one in a hundred kids. So that played out over the whole 

population. That's a lot of kids. You know, that's a lot of kids. People knew it didn't have to be 

this way. Therefore you have these exposés. You have this, in a sense, counter-narrative going 

on in these schools, and you have parent advocacy because the parents who keep their kids at 

home have a huge interest in policy, more so than the average parent would ever have in policy. 

People like Martha Ziegler, those folks that were very savvy, started connecting the dots. 
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Right. And the due process piece was different from all of the other civil rights equity programs. 

 

Yes, yeah, very much so.  

 

Which was also very savvy.  

 

It was savvy. There's a downside to it in the sense that these rights are very difficult for parents 

to exercise even today – even more so today, I'd say, than they were originally because the 

school districts are all lawyered up.  

 

Are all what? 

 

Lawyered up. (laughter) So the parents do have a – I don't think it's equal by any stretch. But if 

you look at the history of IDEA [Individuals with Disabilities Education Act], or EHA 

[Education for the Handicapped Act], there were different things that were kicked around by 

Congress's implementing mechanisms. 

 

Before we get there – 

 

Sure. 

 

Tell me a little bit how you saw the Massachusetts law implemented in the work you did as a 

teacher at the voc-tech school. 
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For me, there are a couple of things that happened. One was this notion of an IEP [Individualized 

Education Plan], which was, at first, I thought kind of weird. There's all these kids. I had eighty 

kids or whatever, I don't know how many kids I touched in the course of a day, but it was A LOT 

– sixty easily. 

 

Eighty different plans then. 

 

Well, I was thinking that! This is just a bunch of paperwork, you know? But then I had a student 

referred to me, because all the kids I had used to say – when the freshmen came in at ninth grade, 

I could tell every kid I was going to have. Because back in 1972, any kid in special ed was 

obvious. They had cerebral palsy, they had Down syndrome, they used a wheelchair, they were 

deaf. 

 

It wasn't dyslexia or – 

 

No, it wasn't. But then I had a kid with dyslexia who was referred to me, and this was when the 

Massachusetts law had just passed. This kid got referred to me. And, you know, you had a kid 

with normal intelligence. This was high school, and he could not read. It was all new, this whole 

thing called a referral, or what's now referred to in the law as Child Find. I evaluated the kid and 

said, "Oh, my God. This kid is really in tough shape." He was a nice kid, but he couldn't read. He 

was about to drop out of school. And I said to my boss, "This kid needs to have an IEP. This kid 
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needs special ed." My boss said, "He's not retarded." I said, "No. I know he's not." But this is 

what part of this whole thing is, you know? 

 
 
Hour 1/30:40 
Drawbacks of IEPs, Massachusetts as a Model for Federal Law, Disability Legislation and 
Bipartisanship 
 
 

That's when I really got an appreciation for it. As a teacher, that was the first time it really hit 

me, as a teacher, of why we do have this. I understood that we needed this to get kids out of 

institutions, but it was this other group of kids whose needs had not been met who came under 

this umbrella. 

 

Of disability. 

 

Of disability. 

 

And that umbrella expanded our understanding. 

 

Huge. Yeah, I mean – 

 

During those years. 

 

Yeah. I had a group of kids when I was – in the morning I taught kids with intellectual 

disabilities. In the afternoon, I taught just broadly speaking other kids with disabilities at the 
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school. I had kids who had been in special classes primarily for behavior reasons. Because 

special ed has existed for a hundred years. The education system has always figured out a way to 

move kids out of classrooms, that were disruptive. And so I had a group of kids that that's what 

had happened to them. They had been in special classes. But I had seven of them that couldn't 

read, and this is high school. Again, I went back to my boss and I said, "These kids have just 

been warehoused in a special class." And I had had a background in LD [learning disabilities]. I 

had learned about learning disabilities at Syracuse. So I had, for then, a pretty good background 

on LD. And we didn't know much about LD then. We really didn't. We didn't know half of what 

we know today. 

 

You had lots of different kinds of disabilities in your class. 

 

Absolutely.  

 

From – 

 

One school. 

 

From one school. 

 

Yeah. Because I had them in different classes. This was a high school. So I said to my boss, "I 

want these seven kids who can't read, for their English block, and I'm going to teach them to 

read." Because they were self conscious even being in a special ed situation because they didn't 
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want the kids to know they couldn't read. So I took them all together. It was like a therapy group, 

(laughter) and I put them all together, and I said, "I'm going to teach you how to read," because I 

kind of knew that. That's one of the things I know I can do in the world is teach kids how to read, 

who struggle learning how to read. I really learned how to do that well over my career, and I still 

can do it. I love doing it. So I had these kids, who were not altar boys – one was a girl. Six were 

boys. I first told them what dyslexia was and what they needed to do to learn how to read and 

then worked with them. It was that group that had the biggest influence on me as a teacher. But 

also, at that time (God I worked all the time!), I was asked by the Department of Mental Health, 

which ran the institutions, to work in one of the institutions after school because they were going 

to deinstitutionalize these kids, and they wanted to get them ready to go to a local vocational 

high school, which was adjacent to the vocational high school I taught at. They were going to 

start a program for these kids. They wanted me to evaluate the kids, and they all had Down 

syndrome. This was Paul Dever School. Almost all of the kids had Down syndrome. So after 

school, I worked with these kids, evaluated these kids and wrote up what they would need and all 

that kind of stuff because these kids were going to get these things called IEPs, and they were 

going to be sprung. But they were so different than the kids I had, even though many of them had 

– I had a lot of kids with Down syndrome. In the high school I taught at, we might have had 

fifteen or so kids with Down syndrome because we were a regional program. But these kids 

couldn't talk. Some of them couldn't even walk. They were so different in their level of 

functioning than the kids that I had, who had gone to school and had lived at home and had 

brothers and sisters and played hoop and stuff like that. It was shocking to me. It was absolutely 

shocking. 
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They were suffering the effects of institutionalization.  

 

Right. Not Down syndrome, yeah. (laughter) 

 

And so the IEP became something you gradually or quickly understood as a necessary piece? 

 

Yeah, yeah. I always saw its potential drawbacks. 

 

Because of the undue paperwork burden? 

 

Well, because of the paperwork burden, but it put too much of a burden on the child. In other 

words, the child was the problem, not the school. So it was too much about trying to fix kids or 

provide services to kids as opposed to looking at the broader picture, particularly as I started 

working more and more in Boston, and I saw more and more kids being placed in special 

education classes, particularly black kids. And I began to see also its perversion – that we needed 

something beyond this individualistic approach to it, because too much of that approach was the 

teachers who were failing their kids coming around in a meeting and saying the kid needed to go 

someplace else. I recognized, and recognize today, (chuckles) the potential downside to this 

approach. It's a policy dilemma, essentially. I would never get rid of it, but I think it needs to be 

significantly modified. 
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Let's talk about that when we get to some of the recommendations piece. That's really 

interesting. So just in terms of where you were when the passage of the federal law occurred, you 

were still teaching at the voc-tech school. 

 

Yeah. 

 

And how did that law compare? Was it pretty much a mirror of what you were already 

implementing through the Massachusetts law? Did it change? 

 

My perception back then was that we were way ahead of it, and that we really didn't need to do 

much, which was – it was true. (chuckles) We were. We were the basis upon which this law was 

written. I mean, they took whole pieces. If you look at the original law, in the Massachusetts law, 

they tracked very closely together. So we felt we were a couple of years ahead.  

 

In this case, do you think the feds were reacting to what was being done here? I mean, just 

seeing the need and getting a lot of noise from, again, parent advocates, to pass such a federal 

law? 

 

Yeah, yeah.  

 

Or what was the impetus? 
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No. I think it was parent advocates. I think that in every state, there are – again, particularly 

intellectual disability is common and it's significant, that there's enough – and I've seen this 

happen over and over again. I saw it happen when the Contract with America came about. It 

happened during the Reagan administration. It happened with Gingrich, where they said, "We're 

going to deregulate this" – blah, blah, blah, blah, blah, and then all of a sudden – BOOM! (slaps 

hands) – parents are in the office. And maybe they gave money to the Republican National 

Committee. (laughter) 

 

On both sides of the aisle.  

 

Yes! Yes! Yes! (laughter) 

 

So this really cuts – 

 

Absolutely. 

 

All classes and political affiliations. 

 

Absolutely!  

 

Which wasn't true for other civil rights laws. 
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To some extent you begin to see some of this in gay rights recently because you have some 

congressman saying, "Oh, geez, my kid’s gay." (laughter) But that's only recently. But disability 

has always been that. Disability has always crossed the aisles. Our biggest pieces of legislation 

were signed by Republicans. I think some of that was just coincidental, but I also think some of 

that was smart, savvy people leveraging Republicans against Democrats, or Democrats against 

Republicans, actually, because the Democrats tend to be more favorable to these pieces of 

legislation, like ADA [Americans with Disabilities Act] and EHA.  

 

How is the state/federal relationship structured in that initial piece of federal law? How do you 

merge the two? 

 

When I left teaching – 

 

That was '77? 

 

'77, yeah. When I left teaching in '76, I left in the middle of the year, between '76/'77 school year. 

I went to work on a project run by the Massachusetts Department of Education to open up the 

vocational schools to kids with disabilities. At that time, we had a very, what I would call, 

progressive commissioner of education, Greg Anrig, who really embraced what I would call the 

equity agenda of the time – the federal equity agenda but also would say Massachusetts had a 

more aggressive equity agenda.  
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Hour 1/40:15 
Opening Vocational Schools to Kids with Disabilities, The Alpha Group's Role in Aiding 
Vocational Schools, Effectively Integrating Kids with Disabilities into Vocational Schools,  
Negative Consequences of Intent of Disability Legislation 
 
 

He, along with the person who ran special education, Bob Audette, at the time, was a real 

visionary. After Chapter 766 had passed, and then 94-142 [Education of All Handicapped 

Children], wanted to open up the vocational schools to kids with disabilities. Massachusetts has 

thirteen large, regional vocational technical centers. Those centers were funded under what's now 

called Perkins Act money, which was – what was the previous act? The Vocational [Technical 

and] Education Act –  

 

Anyway – federal monies. 

 

Yeah – federal and state. But vocational education was promoted in the '60s and '70s. These were 

beautiful schools. They're very successful schools in preparing kids for work. They're governed 

under a state regulation called Chapter 74, which goes back to the, I think, late '60s, early '70s. 

It's an old piece but has stayed the same because it's a, I think, a solid piece of legislation. So you 

have the vocational schools that are opening up all over the state, these regional voc-tech 

schools, and then you have Chapter 766 and 94-142, which here is always the same thing, you 

know what I mean? It was always almost one line – Chapter 766, 94-142. (laughter) The schools 

were opening up, and a lot of them were opened up, so then the issue of access for kids with 

disabilities was pushed by the state – we need to make these schools accessible. So my high 

school that I taught at, in a sense, was the counter-narrative because the other vocational schools, 

many of them didn't accept kids with disabilities because there were safety risks and so forth. So 
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they had been systematically excluded from these schools – certainly kids who were blind, deaf, 

intellectually disabled, that sort of thing. And so the state started this technical assistance project. 

It's called The Alpha Group, which was run between special education and vocational education. 

It was a state technical assistance project. The superintendent of my school, Keefe Tech, ran that 

project with a – his name was Dan Donahue– with a professor from Boston College, a special 

education professor. Her name was Katie Best. And so we had a TA [technical assistance] 

project of about a dozen people who were, I'm certain, all federally funded at that time, who were 

going out to the – we were going out to the vocational schools and working with them on how to 

include kids with disabilities. I was specifically assigned to a project that had been funded by the 

Massachusetts Commission for the Blind, which was to open up the schools to kids who were 

blind. So I ran a program at Cape Cod Tech in the summer – great job. It was a residential 

program. Kids lived at Camp Monomoy. It was twenty-five blind and visually impaired kids. 

And we had a vocational exploration program at Cape Cod Tech in Harwich, and we showed 

how the kids could be accommodated in vocational education. We had voc teachers. We had 

teachers of the blind. They worked together. And then I followed up with the kids during the 

school year. It was a great job. So I followed up with twenty-five kids, going all over the state, 

getting them into vocational schools to kind of break the barrier that existed for blind and 

visually impaired kids. I worked a lot with Boston because that was where the largest number of 

kids were from. It's the biggest school district. Then Boston public schools hired me to start 

running vocational [programs]. 

 

And that was in '78. 
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Yeah. 

 

So what was effective? Can you talk a little bit about what was learned about how to integrate 

effectively? 

 

I think that, number one, attitudes always come first. It's always about attitudes. (laughter) But 

then you need to say, for instance, with kids who were blind and visually impaired, look at what 

kind of accommodations are appropriate in these various shops. Are there guides that can be put 

on tools? You know, no one wants kids cutting their fingers off. We used some teachers at 

Perkins School for the Blind, because they had a big industrial arts department, to show how you 

could equip materials. We had a blind transmission specialist speak to the vocational schools 

about how he became a transmission specialist. Things like that. So we did stuff like that. But the 

important thing, and this gets the individualization piece – this is the good part of 

individualization – every one of these kids is different. And you have to evaluate them in 

context. Some kids used the little vision they had very effectively. Some kids used the little 

vision they have very ineffectively. Some kids were totally blind and could do a lot tacitly. Some 

kids were totally blind can't – the assumption that because you're totally blind that you're very 

tactile – none of these things are true. So what I think we've learned, and certainly in this context, 

is that you have to first assume capability in kids, provide them with opportunities, but also 

figure out how these kids are going to access what you're trying to teach. It's a concept of access 

to the curriculum, which is now “in.” That is, to me, an important concept, and that's why it was 

put in the law in 1997. (laughter) 
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We're going to get there. Yeah. Were there any negative or unintended consequences of how 

legislation was originally conceived? 

 

Well again, I think that this notion, which has and continues to be a negative aspect of the law – 

how people have been able to use these processes to remove kids from classrooms, particularly 

low income kids, particularly kids of color, and put them in less than challenging academic 

environments. 

 

So tell me a little bit more about that. We haven't really covered that yet, the way it was used to 

segregate. 

 

For instance, in the ideal, if parents are equal, and parents can leverage the school districts, you 

can get some really important changes for kids with well-meaning professionals. If that dynamic 

in any way falls apart, either parents not involved or parents don't have the social capital to be 

able to leverage professionals – think about that – then it can be perverted. It can be an easy 

vehicle by which kids who are more difficult to educate get removed from the classroom. And a 

lot of that continues. 

 

And you saw that happening?  

 

I've always seen it happen. 

 

Attitudes? Did attitudes slowly shift? 
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I think attitudes have shifted, slowly. There's a couple of things that I think have taken place – 

special education at its best. One is these powerful mechanisms that I think are important. I think 

due process is important. I've written about that. I think poor parents should have due process 

rights and be represented. (laughter) But that's not going to happen!  

 

Pie in the sky. Right. 

 

But I think that having real leverage is important for parents, particularly when kids haven't been 

well served by the system. Attitudes are very, very important, and I think one of the things we 

haven't done enough of, which is why I wrote that book an ableism, we haven't questioned the 

attitudes that people bring about disability to education, to parenting. We carry, I think pretty 

deep, including myself – everybody carries pretty deep ableist attitudes, which are negative 

around disability. Too often people start IEP meetings with – what is wrong with this child? And 

when you think about it, that's not the right way to start. Disability can bring many wonderful 

assets to a child and to a family. But we think about it from the beginning as being negative. 

 

Hour 1/50:00 
Progress in Educating Kids with Disabilities, Parents' Push in the'80s for System Change 
Grants, Inclusion Movement 
 
 

So attitudes really matter, I think, a lot – more than people give them credit for. But what also 

has happened is that we've developed practices. We have educational practices that are just more 

able to be effective with these kids. When I first started working – I tell my students – when I 
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first studied learning disabilities, most of what I learned was theoretical, and most of it is proven 

wrong because that's the nature of theory. (laughter) There was very little science. We knew very 

little about dyslexia. But today, with things like MRIs [magnetic resonance imaging], with 

stronger educational approaches, response to intervention approaches, you know, really well 

developed approaches for these kids, there's no reason why we can't be successful with every one 

of these kids. Seriously. Dyslexia should not be the huge barrier it is for kids to get access to 

high quality education. The same is true with kids with intellectual disabilities. One of the things, 

again, this is the impact of the law – when I was first working in Boston, I was kind of the lower 

end of the totem pole – 

 

So this was from – just to set the stage – 

 

Sure. 

 

'78 to '87 you worked for the city of Boston – 

 

Yeah, yeah. 

 

The school district. 

 

Yeah. 

 

And in '83 became the director of special ed. 
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Right, right. And so maybe about '78/'79, my boss gave me a letter, and it was from the State 

Department of Mental Health, and there were, like, two hundred names. "Attached please find 

the names of two hundred children who live in Boston, who are moving home from state 

institutions, and they're now your responsibility." And there was no check for the city to get any 

recompense to do what they needed to do with these kids. These were kids with very significant 

disabilities. More than half of them had very significant intellectual disabilities, maybe. There 

were a number of kids there with significant psychiatric disabilities. And we had no idea what to 

do! (laughter) We really didn't, other than say let's do a school. So we did schools, which was far 

better than institutions. So, for instance, we had this group of kids who were very multiply 

disabled, very intellectually disabled, and we started the schools. Great school, but we weren't 

thinking of including them. Even though I had always had that in my head as an important value 

because I studied with Burt. Even he wasn't thinking – because if you look back at his writing 

then, he wasn't talking about these kids being in regular classes, he was talking about them being 

in regular schools, maybe, being as much – but the whole notion that kids who were VERY 

significantly disabled could be in regular classrooms was not – it's nowhere in the literature at 

that time. It really isn't. Then in the '80s, we started having parents, the same parents – the 

counterparts, I should say, of the parents who, in the '50s and '60s said, "Well, at least we can 

have a school for these kids, right?" – were saying, "Why does my kid have to be someplace 

else? And doesn't the law say least restrictive environment?" and, "My kid's been automatically 

placed in a segregated environment. You haven't even tried integrating him." So in the '80s, with 

the help, frankly, of Madeleine Will, who worked at that time for the Reagan administration, also 

a wonderful visionary – a parent of a kid with – do you know who Madeleine Will is? Oh, you 
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need to check her out. Madeleine, George Will's wife – you know, the columnist George Will – 

they're divorced now, but they have a child with Down syndrome. Madeleine was one of these 

parents who, to some extent, she saved 94-142 during the Reagan administration when they were 

really trying to gut it. Reagan was a great politician. When he started getting slammed with all 

these letters from parents, he did a 360, and he hired Madeleine because he knew her through 

George. And Madeleine was very friendly with Nancy Reagan. And so Madeline could do no 

wrong. I mean, I love her, you know. We're very good friends. She started pushing this notion of 

inclusion in the '80s and funding what were called systems change grants that states could get. 

What happened is, in the '80s, these powerful processes that exist in the law, being pushed by a 

relatively small number of parents, but parents again of kids with intellectual disabilities, 

because that's the big group, started demanding that their kids be included. And there were these 

grants – I think this is one of the most powerful instances of federal involvement on the carrot 

end. They were called systems change grants, and any state that wanted to apply could get them. 

They had to put together kind of a coalition between parents and academics, and it would be 

around demonstrating how you could include kids with significant intellectual disabilities in 

mainstream classrooms. Those grants – virtually every state eventually got one. These parents, 

from these kind of university type activists, got together with innovative educators in virtually 

every state and started showing how you could include kids with significant intellectual 

disabilities, how you could modify curriculum, how you could get special ed teachers, general 

education teachers working together, how to develop appropriate behavioral systems that enabled 

kids to engage and behave correctly in the mainstream environment. Those grants kicked in in 

the '80s. Through that process, we started learning: number one, how to include these kids, 

because we didn't know how to do it. We didn't. It was in the law, but no one was thinking – 
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other than these parents were saying, "Wait a second. My kid's got to learn how to speak. He's 

not going to learn how to speak if he's around a bunch of kids who don't speak. I want my kid to 

have friends. Why are you sending him to the other side of town? I want him to have friends in 

the neighborhood. You know, nobody's trying to even teach my kid how to read. How do they 

know he doesn't know how to read? He can't read. No one's going to teach him." So you had 

these parents in the '80s, and there's a number of court cases that tracked this – the Rodriguez 

case, the Oberti case, Rachel Holland case – some of them went all the way up the federal 

system to the Supreme Court, where these parents, with these innovative educators, started really 

questioning whether any kid needed to be segregated, by integrating the most significantly 

disabled kids. That's how the inclusion movement started, in my view. But I think this other – 

Susan Hasazi's written about this – 

 

Susan who? 

 

Hasazi – she's at the University of Vermont. 

 

So the system change grants came from the federal side down? 

 

It did, yeah. 

 

And the issue of funding, I'm curious about. Did the feds ever give what was initially promised as 

resource – 
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No, no. Never has. Never – 

 

Never has.  

 

Never has. It was up to forty percent of the excess cost. "Up to" means a dollar. It means you're 

in compliance. That's often the case in federal legislation. It wasn't like they ever promised that 

money. In other words, they authorized the Congress to give up to forty percent. 

 

You're in Massachusetts. It's a pretty progressive state. 

 

Yeah. 

 

You're leading the way. What about other states? Were you aware of what was going on? 

 

Yeah. 

 

And how they were responding and – 

 

Yeah. One of the things about being in special ed is you have these networks, like TASH [The 

Association for Persons with Severe Handicaps], CEC [Council for Exceptional Children]. 

Special ed's quite networked. It's what [Richard] Elmore would refer to as a vertical lobby. 

Between parents and professionals, it's really quite powerful. And so, for instance, when – I left 

Boston in 1987 and came here to do my doctorate. Fortunately, when you do a doctorate, you get 
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into literature more. And so I got back into literature a lot more because I wasn't running a big 

special ed program. The inclusion movement was really starting to gel around that time in the 

late '80s. 

 

Hour 1/01:00:05 
Influential Federal Court Decisions in '80s 
 
 
And was it having yet this impact on federal policy? 

 

I would say yes, in that the federal courts were move involved at this point than the 

administration. So it was the judicial branch more that was falling in line with these decisions. I 

actually give a whole lecture on this, but it kept – Amy Raleigh – well, Amy Raleigh's not a good 

example. That's one that did not support the advocacy view. But the others pretty much did. The 

Tatro decision, which required school districts to provide catheterization for a girl with spina 

bifida, the Danny Rodriguez decision, which partially found in favor of the child being included, 

partial inclusion. This was a kid in San Antonio school distinct. The Telendega decision, which 

was '81, which required partial inclusion of a kid that had really significant intellectual 

disabilities. The Alberti decision, which was in, I think, '89, with a very strong inclusion decision 

that required a school district – the school district said they didn't know how to educate this kid, 

but the court said well, other school districts do, so you need to import these practices. Because 

these system change grants had been in place. So the legal standard became tougher and tougher 

as the practice developed more and more. 

 

Let's end this hour here. 
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Sure. 

 

And start the next hour with that.
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HOUR 2 

 

Hour 2/00:00 
Enforcement Under IDEA, Federal and State Enforcement Actions Against Chicago 
Schools, State-by-State Variation with Special Ed Programs 
 
 

This is hour number two of my interview with Tom Hehir on States' Impact on Federal Education 

Policy. I'm curious about, in light of all of the court rulings and the federal reaction and 

response to that, and how they either used the stick or the carrot, especially with states that may 

not have been as progressive as Massachusetts. 

 

Yeah. Overall the National Council on Disability has done a study on federal enforcement under 

IDEA, and they've basically concluded in that study that there's been very little. I actually wrote 

a piece about it. 

 

There's been little enforcement. 

 

I wrote a chapter in a book about that. During the Reagan administration, there was the initial 

attempt to deregulate EHA. They didn't do it because I think there was such a hue and cry. 

During the Reagan administration, I think there was significant progress that was made, 

primarily using discretionary programs, primarily by Madeleine Will, basically doing these 

system change grants, what was called the Regular Education Initiative. And certainly the bully 

pulpit was all around inclusion and integration. And I think she was highly effective. That 

administration was never going to get into a regulatory approach. It just wasn't going to happen, 
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nor did the first Bush administration that followed – again, some good bully pulpit stuff on 

integration, again funding some good discretionary stuff. During the Bush administration, there 

was some good stuff funded particularly around dyslexia and reading. There was some, as I 

recall, some good stuff around – again, promoting inclusion. And I started looking at results. I 

started looking at how well kids were doing. So I think that during the Reagan and first Bush 

administrations, the primary emphasis was on using discretionary programs. The one exception 

to that that I'm aware of would have been (laughter) the city of Chicago, where the Bush 

administration had, through the Office of Civil Rights, had come down very heavily on the 

Chicago public schools for violating Section 504 – not IDEA, but 504. 

 

So this was in the '90s already. 

 

This was in the '90s. 

 

And you were there at that moment in time, in Chicago? 

 

No. The action that the department took was in '88. 

 

Okay. 

 

I'm not aware of another enforcement action. That doesn't say there weren't any, but they 

threatened to withhold all of the federal funds from the city of Chicago. 
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Because Chicago was failing to – 

 

Was discriminating against kids with disabilities. It was a 504 action. And Secretary Bennett 

described the Chicago public schools as the worst in the country. You know, it was probably an 

easy target for Republicans because it's a Democratic city. I don't mean to be cynical, but . . . and 

so when I went to Chicago – I had left here in 1990. I went right to Chicago after I finished my 

dissertation. I was hired as the associate superintendent of schools. I was hired specifically to 

address the issues in the OCR [Office for Civil Rights] litigation as well as a litigation that ISBE 

– Illinois State Board of Ed – had brought against the Chicago public schools as well. So there 

was a consent agreement with the Illinois State Board of Ed – this gets to the state piece as well – 

so there was a federal action against Chicago, but there was also an ISBE action against Chicago. 

The ISBE stuff was around the fact that kids weren't getting evaluated in time, they weren't 

getting placed, the kids were out of school – stuff like that. 

 

Was this also then motivated by parents again, sort of getting in touch, do you think? 

 

I think so. I think so, yeah. I think so. I think that there is a pretty strong parent community in 

Chicago that was pretty upset about what was going on. But this was also in the context of some 

big school reform efforts in Chicago that were very much supported by ISBE of kind of de-

bureaucratizing the system, of moving towards local control of schools, local school councils, 

etc. So that there was a lot of policy churn between the federal government and the state 

education agency and the Chicago public schools. So when I was appointed in Chicago in 1990, I 

was specifically appointed to clean things up. And I was an outsider. I knew nobody there. I had 
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no political connections there. I was hired directly by the superintendent. I had considerable 

powers under the consent agreements as well as the [Illinois-Chicago] School Reform Act. You 

know, I could pretty much hire and fire people at will. I could order principals to serve kids that 

they weren't serving, and it was a pretty powerful position for a special ed director to be in. I had 

other responsibilities besides special ed. I was responsible for all student support services, school 

medical services, gifted programs. But the real administrative challenge I had was in special ed. 

So there were a couple of things that I think are relevant to this discussion that came about 

through that. One was the first person to call me after the superintendent was the state director of 

special education, Gail Lieberman, to welcome me to Illinois and to pledge her support in 

helping to address the issues that the district had. She was amazing. She was just a terrific 

administrator, deeply involved in helping to improve things that were happening in the system. 

She was a welcome ally, to say the least.  

 

I'm wondering if the problems that you saw in Chicago or that were being experienced in 

Chicago had to do with – or how you explain some of the resistance to implementing the same 

law that was implemented here when you were in Boston? Was it attitudinal? Was it fiscal? 

 

Well, Boston has had some special ed problems – still has some special ed problems. I don't 

want, by any means, to make it seem like this city doesn't have a long way to go. It does. 

Comparatively speaking though, nothing like what I saw in Chicago. 

 

So there was great state-by-state variation. 
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Huge state-by-state variation. What I saw in Chicago was a system that was largely segregated. I 

was responsible for twenty-seven schools that were for kids with disabilities, and we still sent out 

four thousand kids to private schools. So we had, by and large, a completely segregated system, 

even for kids who were bright who just used wheelchairs, like Joe Ford, who you read about in 

my book. He was, like, the poster child, in a sense, for inclusion in Chicago because he had been 

excluded, and he had 140 IQ. And his mom was one of those moms. Yeah. She's a good friend. I 

have a picture of them right here. That's Joe right there. And he eventually came here. 

 

To Harvard. 

 

He eventually came to Harvard, yeah. 

 

So this state-by-state variation was due, in part you think, to attitude or? 

 

Attitude, culture. I think with Chicago being such a huge city – and I think, and this is the case in 

most big cities like New York and so forth, that these cities already had special ed programs 

before 94-142, and they just kept doing what they had done before 94-142, which was segregate 

lots of kids. 

 

Hour 2/10:00 
Alignment of State Education Agencies and Feds in Chicago, Over Segregation of Minority 
Kids in Chicago 
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New York still has a separate district for kids with disabilities called District 75, and it blows me 

away that that continues. I think what, again, I think very relevant to this discussion – I think 

what happened in Chicago, at least in the time that I was there, and I think to some extent since, 

is that people kind of embraced the need to change. They were much more Midwest practical 

than what you would find (chuckles) – not to stereotype, but people said, "Yeah, we do gotta fix 

this stuff." I had a lot of support from the Mayor, Mayor Daley. They had had a disabled child 

who died, but Maggie, his wife, who has since passed away, she was a wonderful woman – 

Maggie was tightly connected with the whole disability movement. So getting back to this kind 

of federal/state mix, one of the things that had happened in Illinois, which was a major asset for 

me coming into Chicago, is that they had had a really strong, state level, systems change activity 

around inclusion. The state was moving very strongly in the direction of inclusion. The 

commissioner of education, Bob Leininger, his wife, Renee was hired on the systems change 

grant. He was a big, big supporter of inclusive education. And Gail, who was the state director, 

was very much involved in that. And there were some academics, like Sharon Fragan at Northern 

Illinois University, who had been working on the systems change grant. And there was kind of a 

little army of parents, both in Chicago and outside Chicago, like Joe's mother, who were really, 

really pushing the envelope and were politically sophisticated. What I saw happening in Illinois, 

which I didn't see to the same extent in Massachusetts that I saw there, was this kind of 

alignment between what the state wanted and what the feds wanted and what the parents wanted. 

 

States meaning state education agencies. 

 

State education agencies.  
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You saw more alignment there than here? 

 

Yes, I did. There was more to go. I think the alignment here was during Greg Anrig's time. I saw 

that same alignment here during Greg Anrig's time, which kind of fell off certainly during the 

'90s and the late '80s. I saw that alignment very tightly in Illinois. 

 

And so it changed enough in Illinois that these cases were resolved? 

 

Well, the cases were federal cases, and I just think that the background was the judicial 

interpretation of least restrictive environment kept moving more and more in the direction of 

inclusion. And these federal system change grants, in a sense, provided people with the tools to 

be able to do it, so that there was a kind of alignment between where the courts were and where 

the feds were as it related to the discretionary programs they had funded. But the federal 

government, during the Bush administration, wasn't doing what I'd call enforcement. The 504 

enforcement was being done by the Office of Civil Rights, but it wasn't being done by OCERS 

[Office of Special Education and Rehabilitation Services] or OSEP [Office of Special Programs]. 

 

Two of the issues that I wanted you to speak about before we get to IDEA and actually the 

passage also of ADA, are both the issue of race and behavior. You mentioned briefly over-

diagnosis or how these diagnoses just – you ended up having a lot of racial minorities in these 

segregated classes. Can you talk a little bit about both of those? 

 

Sure. 
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As phenomenon and how you tried in different positions to affect that or change that? 

 

Right, right. I think one of the things, again in Chicago, the issue that I was pushing more than 

anything was just simply inclusion. The vast majority of kids were kids of color. There wasn't 

disparities because there were virtually no – I shouldn't say none – maybe less than ten percent of 

the system was white. So the kids that we were talking about, as it related to inclusive education, 

were largely black and brown kids. 

 

And was there an over diagnosis, do you think, of disability among racial minorities? 

 

There was over segregation for sure. I'm not sure there was over diagnosis, but there was over 

segregation. You know, diagnosis is a tricky thing because it's very contextually based. It's not 

like the numbers were wacko in Chicago. They weren't. They are in Boston. They're very high in 

Boston. But Boston's different. Boston has a different dynamic going on. It's a more racially 

diverse school district. In Chicago, it was just simply the pervasive segregation of kids. So again, 

what we were pushing more than anything was to get kids – one of the things that we did, and I 

think we did quite successfully, is number one, we cleaned up the evaluation act. In other words, 

kids got evaluated on time, and they weren't getting evaluated on time. So that's kind of like first 

base with IDEA. If kids aren't getting evaluated, they're not getting IEPs. Everything else is 

based on that. And that needed to be cleaned up. And we cleaned that up by making it much 

more school-based than it had been. It had been pretty much run by a central bureaucracy, that 

the right hand didn't know what the left hand was doing. And so we decentralized it and put it 

very much heavily at the school level. But we also decentralized the service delivery system so 
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that the kids could be served in the communities in which they lived, so that they didn't have to 

be bused hither and yon. And so that special education could no longer be a way to easily get a 

kid out of a building, which it had been. We required all of the schools to develop the capacity to 

serve kids with mild to moderate disabilities within three years. And most of them accomplished 

that within two because it made sense to them. Because some schools had huge numbers of kids 

with classes of special education classrooms, and other schools had virtually none. And so we 

wanted to apply the same principle to all the principals. I think that went well. There are other 

things about Chicago that, on the racial end, were assets in the sense that there were many more 

people of color in positions of power – many more. I mean, most of my staff were people of 

color, and I think it just makes a difference. For instance, I was responsible for a gifted program 

that had won awards from the NAACP [National Association for the Advancement of Colored 

People] for access for African American kids to gifted education. We had a terrific gifted 

program that was very racially diverse. Well, those programs in most places, you look at them 

and it's implicit – you know, it's all white kids. And that wasn't the case in Chicago at all. There's 

even a bilingual gifted program for kids who were learning to speak English but were also 

intellectually gifted. So I thought that was totally hot, you know. (laughter) So it wasn't like it 

was a totally negative picture by any stretch. We started serving many more kids in their local 

communities and more and more kids in integrated environments. Today, Chicago's more 

integrated than most of the big cities. I think some of that stuff really took. I liked working in 

Chicago a lot. 
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I also wanted to also just follow up on what you had mentioned about this very large population 

of disability diagnoses or whatever you would call it here in Boston and what – this is going 

back now, in time a little bit, but – 

 

Or in a more contemporary sense, I've just finished a series of studies for the State Department of 

Education, for DESE [Department of Elementary and Secondary Education in Massachusetts]. 

You know, now that we have lots of data about kids that we didn't use to have, we can do all 

kinds of statistical analyses that you couldn't do years ago. And one of the things that we found 

here in Massachusetts is that low-income kids are twice as likely to be in special education than 

non-low income kids. That's a very big difference. Some of that is due to poverty, of course. 

Disability is correlated to poverty, but not at double the rate. It's not like twice as many deaf kids 

are poor or twice as many blind kids are poor. Maybe it's fifteen to twenty percent more. You 

know, it's not anything like that.  

 

Hour 2/20:20 
Data Involving Racial and Economic Disparities, Impact of Passage of ADA, Clinton's 
Appointment of Disabled Individuals to his Administration 
 
 

So we found that here in Massachusetts. We found here in Massachusetts that there was no racial 

differences in special education identification. In other words, poor white kids were just as likely 

to be identified as poor black kids. That's an important finding. What we did find, however, is 

that black kids were more apt to be segregated than white kids, even low income. So we found 

much higher segregation rates. We also found in our studies here that segregation is associated 

with much poorer outcomes in terms of four year diplomas, in terms of test scores. So the whole 
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practice of segregation really looks very negative – a really negative. We haven't really had the 

data to make these kind of assertions in the past that we can make now, that people often think 

they're doing the kid a favor in putting him in a special class. I'm not saying this is nefarious, but 

when you combine people's racial attitudes with their disability attitudes, you can end up with a 

pretty negative mix. What we found here in Massachusetts also was that districts vary 

tremendously in their practices, that some districts have virtually no kids segregated, and other 

districts might have fifty percent of their kids segregated. We've been working here in 

Massachusetts with DESE, where the department has taken strong leadership on this issue. 

Mitchell Chester, who's the commissioner, is really hot on this stuff. We've helped them identify 

districts using data for which they need interventions. In other words, districts that are 

identifying way too many kids or districts that are segregating way too many kids. And so the 

state now is intervening in suburban districts that they've never had any negative interaction with 

about some of their practices, based on data, which has been kind of exciting for me. 

 

And this phenomenon of over-identification, what do you attribute that to? Are they really just 

trying to segregate kids out? 

 

No. I think it's because poor kids struggle more in school. There's no doubt about that. And I 

think that often school people think they're doing something beneficial for their kid, and often 

special ed is the only game in town. There aren't other alternatives in many systems. So the 

tendency is to say, "Oh, he's struggling with reading," or, "He's struggling to learn to speak 

English. Let's send him to the special ed teacher." And it's not that it's nefarious. I don't think it's 

nefarious at all. I don't think there's a lot of evidence that it is. 
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But if it's the only game in town – 

 

It's the only game in town. 

One shoe doesn't fit all, though. 

 

One shoe does not. It's a disability program. One of the things that we found – we contrasted 

districts that identify a lot of kids with districts that identify relatively few. And there really is no 

difference overall in outcomes. So it's not like you can say that it was a good thing or a bad thing 

to identify a lot of kids. But if they segregate a lot of kids, there's a bad outcome. There's worse 

outcomes, I should say. It's not invariably the outcomes are bad, but on average, the outcomes 

are – I mean, kids who are integrated here who have learning disabilities, you know the big 

categories – kids who are integrated here who are LD [learning disabled] have about a seventy-

five percent likelihood of graduating in four years from high school, which is pretty good when 

you think about it. Because here in Massachusetts, the kids have to pass a pretty difficult exam. 

So that's very, very positive. The kids who are segregated are forty percent likely. And those are 

HUGE numbers to the point where people have to start, I think, really questioning these practices 

that are still pervasive – thirty-five percent of kids with disabilities in this country are 

predominantly segregated today. (chuckles) 

 

Is that what it is? 

 

Yes. 
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Wow.  

 

It's very high. It's less than it used to be. It used to be about fifty percent. 

 

But there's room to improve. 

 

There's a lot of room to improve. 

 

Let's take this back a little historically. 

 

Sure. 

 

To 1990 and '91, when IDEA and ADA are passed, and how that changed the field. What were 

the main changes, and also what were the conditions leading up to them. Who advocated? Was it 

states' impact on the feds? 

 

Right. I think the passage of the ADA may have had a bigger impact than people assume. And I 

think some of that may have been soft things, such as societal attitudes, you know, messages. 

From the federal policy perspective, one of the things that happened with the passage of ADA 

was that the passage of that law was – if you want to read a great book about it by Joe Shapiro 

called No Pity. And Joe's a journalist. He works for NPR [National Public Radio]. And he just 

got a grant to write a history of the passage of the ADA. And that passage was really heavily, as 
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was the case with IDEA, the disability policy strides that had been made had been made kind of 

inside baseball. There had been a group of activists who get to the right people in Washington 

who get legislation passed. And that's what the story is about. When people organized to pass the 

ADA, it was people who had disabilities. It wasn't parents. It was a different group. It was people 

who had disabilities themselves – people like Justin Dart, Judy Heumann, Marco Bristo – some 

really amazing people, most of whom had themselves experienced discrimination as people with 

disabilities. And if they were kids, certainly experienced – some, an exclusion from school. So 

there's this group of pretty significant, pretty cozy group of disability advocates in Washington 

who, at this point in their lives when ADA was passed, were in their forties and fifties – people 

who could do stuff – been around long enough. You know, they're savvy – who had been very 

much behind the passage of the law. A very high percentage of those people were hired by 

Clinton. When I first went to work for the administration, these people had just come off this 

policy triumph of passing ADA. Then they went to work for the Clinton administration, a lot of 

them, to the point where Clinton only hired people with disabilities to run disability programs 

pretty much, except for me. 

 

You were in the minority? 

 

I was the minority. We would have meetings of the disability appointees, which would be about 

forty people at some point because there's a lot of disability programs in the government. And 

they all knew each other. They used to send out the e-mail, “Disabled appointees, plus Tom” 

when we would have meetings. (laughter) And so I would be, like, I've worked in this field my 

whole life and, you know, I had never had to cross the boundaries that I had to cross just working 
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with my colleagues, which was wonderful. Some were deaf, some were blind, some had physical 

disabilities, psychiatric disabilities – all kinds of disabilities! And that's where I got tuned to the 

concept of ableism. I had had a meeting with Secretary Riley. He asked me how the kids with 

disabilities did in the NAEP – National Assessment of Educational Progress. This was when I 

was first working there. 

 

This was '93. 

 

'93, yeah. 

 

So IDEA had already been passed. 

 

Well yeah, in '75. 

 

No, but I mean, then there was 1991? Wasn't there a reauth then? 

 

No. The previous reauthorization I think was – yes, '91.  

 

Were there any changes in that one? 

 

There have been changes all along. 

 

Okay.  
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Hour 2/30:00 
Exclusion of Disabled Students from NAEP, Ableism and the Importance of Access for 
Disabled Kids, Goals When Transitioning from State to Federal Position 
 
 

Hold on a second . . . what was the one before that? I think eighty . . . no, '91. '87 reauthorization 

created the early intervention program. Then the next reauthorization, which was kind of a minor 

reauthorization, which was in, like, '91, did a lot in the area of transition [from school to work or 

higher ed], but not much really. '97 was the big reauthorization. 

 

The big one that you worked on. 

 

Right – was the one that I worked on. 

 

I'm sorry I interrupted, but the meeting with Secretary Riley – 

 

Secretary Riley. 

 

How'd they do on the NAEP. 

 

He said, "How'd they do on the NAEP?" And I said, "Well, Mr. Secretary, I can't tell you. I don't 

know." And he says, "Well, could you give me a report?" And I said, "Well, Mr. Secretary, I 

can't, because the kids didn't take the NAEP." He said, "What do you mean the kids didn't take 

the NAEP?" Because he was, you know, governor – been the governor in South Carolina, and he 
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just didn't even know. He just assumed that everybody took the NAEP and that's how you 

figured out how well the kids in the country were doing. He was the secretary of education. He 

was concerned about how well the kids did. And I said, "No, they were excluded because they 

have disabilities." And he said, "Well Tom, we gotta change that." I had had an experience prior 

to that when I was in Chicago just a year before where I was trying to get kids with disabilities 

included in the Igap testing, which was the Illinois state test at the time. And I sent a proposal to 

the superintendent how I wanted kids with disabilities, because I didn't know if they could read. I 

didn't know if they could do math. Here I was in charge of special ed for the whole city, and I 

couldn't answer the simple question – are the kids learning how to read? Think about that. How 

do you manage something when you don't even have that basic data? (laughter) And so I had a 

proposal to the superintendent. The superintendent's cabinet met and rejected my proposal 

because they said, "Tom, these kids are going to torpedo our test scores. They're already low." 

And so the kids with disabilities in Chicago weren't included. So I'd had that experience. And so 

one of the reasons I went to Washington is I wanted to change this law so kids are part of the 

accountability systems. (laughter) And so I went back to our group of disabled appointees, and 

my boss, Judy Heumann, said, "Well, don't you get it, Tom?" – Don't you love it when people 

say, "Don't you get it?" She said, "It's ableism." And they're all shaking their heads. "Yeah, Tom. 

It's ableism. Don't you get it?" I'm thinking – I've never heard this word before. And Judy says, 

"'They' (meaning non-disabled people) don't think 'we' are capable." And they all shook their 

heads – that their experience in the world had been, as kids in schools, that people had 

immediately discounted them because they had disabilities. It was one of the most powerful 

meetings of my life because I started thinking – You know, you're right. And too often the 

special education system reinforces ableism. It doesn't confront ableism. That's why I wrote that 
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book. [Hehir, Thomas. (2009). New Directions in Special Education: Eliminating Ableism in 

Policy and Practice, Cambridge, MA: Harvard Education Press]. Getting back to your question 

about the ADA, I think what happened with the ADA is this concept that's deep in the Americans 

with Disabilities Act and also of access, that it's about access. That what happens with many kids 

with disabilities – certainly was happening more than it does today – is kids don't have access. 

They don't have access to the curriculum. That's why this concept of access to the curriculum got 

brought into the '97 reauthorization. And the felt experience by these influential appointees – 

again, these are people who were meeting with Clinton and meeting with Riley. They were 

empowered for the first time by Clinton, were saying, "This is what happened to me when I was 

a kid. We've got to change this federal law. We've got to push the notion of access." I think that's 

what ADA's been about. If you look at certain indicators, even though we had Section 504 from 

1973 that banned discrimination, for instance, in higher ed against people with disabilities, there 

are relatively few people with disabilities going on to higher education. That's changed radically. 

That's why I could write this book. When I was a student at Harvard here in 1987, I don't recall a 

single student. 

 

And the book you're referring to is your recent one about Harvard students. 

 

Students I've had in class who have had significant disabilities, who are now coming to places 

like Harvard, and statistically that's the case. All over the country, more and more people with 

disabilities are going on to higher education. I think that was part of the ADA, and I think that's 

had a blowback in relationship to schools in the sense that people are now thinking – Well, this is 

what we should be doing for these kids. It's certainly had a blowback to the '97 reauthorization. 
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Let's talk about that, because I'm really curious about what you said in terms of how now you're 

in a federal leadership position, and all these experiences that you gained at the state level you 

brought with you. 

 

Right.  

 

How did it inform your approach? One, it sounds like you really wanted to get kids tested and 

get some data. 

 

I wanted data on kids. I wanted kids to be part of the accountability system. 

 

This is now, to contextualize, the era of standards based reform. 

 

Well, standards based reform was just coming in. I'm sure you talked to Mike about this – Mike 

Smith, because we were very much – 

 

Contemporaries at the time. 

 

We were contemporaries at the time. I think Secretary Riley was a master at getting the whole 

department to work together. With IASA [Improving America's Schools Act], we were really 

promoting the notion of standards and states adopting standards. It was not the kind of sticks 

approach that No Child Left Behind was about. We gave states grants to do that, and we were 
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promoting standards reform, but we were promoting it at the state level. It was a very different 

approach than what's going on in the Obama administration or the Bush administration, for that 

matter, where it's been much more muscular. And it's much more coercive. 

 

Heavy handed top down. 

 

Very heavy handed – both administrations – very heavy handed, very top down. And we weren't 

that way, but we were, absolutely as I still am, someone who's unapologetic about wanting the 

American education system to be based on standards and people evaluating where kids are and 

changing practice based on what you observe in data. That was the thrust of our administration. 

 

It sounds like by the time you got to the federal level though, that most states, I think you told me, 

were in compliance in terms of having the fundamentals down. 

 

They were, yeah. 

 

And you wanted to go beyond that. 

 

Yeah. Basically in compliance. You know, with the kids getting evaluated on time, we’d go into 

states, it’d be ninety percent. The stuff I was dealing with in Chicago, most of the country had 

gone way beyond that. That's why, I think, OCR came down with a heavy hammer on Chicago 

because you're not even getting kids evaluated. You're not even doing the basics here. 
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So when you're at the federal level, what you're wanting to see happen in the reauthorization is 

to get – what kind of impact do you want the feds to have? 

 

I want the feds to promote inclusion because I believed in it in my bones (chuckles), you know, 

philosophically as well as pragmatically. I think it's the best way to educate kids. I wanted 

schools to be accountable for outcomes for kids with disabilities, not just doing paper. And I 

wanted schools to address the issue of over placement of minority kids, which the '97 

amendments, for the first time, required states to collect that data and to act on that data. They 

weren't strong provisions, but it was at least a beachhead on that issue.  

 

Can we dig in a little bit to the specific aspects of the reauthorization in '97? 

 

Sure.  

 

And how it went, whether or not you got support, whether there was opposition, if there was, at 

what level? 

 

Well, we started it in '94. Actually, '93. We knew we were up for periodic reauthorization. One 

of the things about the Clinton administration, which is fundamentally different than the Obama 

administration, is that there was an expectation on the part of the president that we had 

reauthorization proposals. And so when I first met with Secretary Riley, he said to me, "Well, 

you're going to have to prepare a reauthorization proposal for IDEA." And I wasn't even sure 

what a reauthorization proposal was, to be honest. (laughter) And so I met with my staff, who 
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were all career people – I had a great staff. And they said, "Oh yeah, we're already preparing for 

that, Tom." We have different work groups that were working on various aspects of law. I go – 

Whew! 

 

Hour 2/40:00 
Work on the '97 Reauthorization, Withholding State Funds as Enforcement Action 
 
 

Then I realized that this was my main opportunity to have an impact on policy. We came forward 

with Mike Smith's help. It was a whole department activity. It wasn't just special ed. Mike was 

deeply involved in it, of us trying to get IDEA aligned with IASA and Goals 2000 because we 

had a pretty singular thrust around standards based reform and states adopting standards and 

assessment systems, etc. – the sorts of things that I'm sure you know about from those 

interviews. So we came forward with a reauthorization proposal. We had a lot of resistance from 

the disability parent community. Many parents didn't think we should touch IDEA, that it was 

too perilous. In other words, if we open this up in Congress, Congress is going to strip everything 

we have. 

 

Interesting.  

 

That was a very strongly held view on the part of some advocates. And I said, "Well, what about 

kids being part of the accountability system?" "Well, they should be now. It's part of the law." I 

said, "But it's not in the law. Where is it? Show me where it's in the law." "Well, we'll fight it out 

in the courts." I said, "The courts that Bush and Reagan appointed? You think they're going to 

say that something's in the law that I can't find?" (laughter) I said, "Really?" (laughter) So we 
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spent a lot of time. My boss, Judy Heumann, who was one with disability and very tied to the 

advocacy community but much more in the disability adult community, not so much parents, but 

tied to parents as well, we did a lot of selling among our constituency that there needed to be 

changes. The people who were kind of more on the progressive end really started coming around 

saying, "Yeah, you know, we really need to push inclusion. It's not happening fast enough. Kids 

need to be part of the assessment systems. People need to be accountable, not just for paper." So 

there was a very strong opposition there. And we spent a lot of time dealing with that opposition, 

to the point where Congress flipped from Democrat to Republican in the time we were trying to 

smooth things over with what we considered kind of part of our base, which would be parents 

with kids with disabilities and teachers, because we spent a lot of time working with the NEA 

[National Education Association] and the AFT [American Federation of Teachers] as well. And 

they did not necessarily have the same positions that parents did. Al Shanker, for instance, from 

AFT, was adamantly opposed to inclusion, wrote in the New York Times about how Clinton had 

appointed two radicals to federal leadership, meaning Judy and myself. He didn't say our names. 

So it was, at times, uncomfortable. We also, at that time, started doing some enforcement actions 

against states. So that entered the mix, which we couldn't have foreseen how that would enter the 

mix, but it did enter the mix, ultimately in a positive way. We began a withholding against the 

state of Virginia around excluding kids with disabilities from school who had engaged in 

behavior that was not a manifestation of their disability, that would have resulted in a non-

disabled kid being expelled from school. So you have a kid with learning disabilities selling 

dope, and he gets kicked out of school just like a non-disabled kid would. There was one 

Supreme Court decision called the Honig decision. Do you know that decision? 
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Say it just for the case of the record. 

 

Which was the mid '80s? 

 

Yeah. '83 is what I have. 

 

'83, yeah, where the courts had held – 

 

Or '88. Sorry. 

 

'88, yeah. It was when I was here. That it held, pretty strongly – I think it was a seven to two 

decision – that schools couldn't exclude kids from school for behavior that was a manifestation 

of their disability. That's not what Virginia was doing. They were in compliance with the Honig 

decision, but it was that they were excluding kids for whom their behavior was not a 

manifestation of their disability. The first Bush administration had sent an interpretative letter to 

the state of Indiana saying that you had to continue education services for any kid you expelled 

from school. That had been a policy guidance that had come down from Judy Schrag, who was 

my predecessor under the Bush administration. When the situation came about with Virginia, our 

general counsel says, "You have to go after Virginia because we have this guidance on the 

record." And for us, we didn't have difficulty going after Virginia because this principle of zero 

reject, which is in IDEA. In other words, All Handicapped Children was the basis upon which 

Judy Schrag had said, “All means all.” Okay? And in the disability world, that's a really, really 

important principle because school districts could say, for instance, that this kid's behavior was 
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not a manifestation of the disability, which it may have been. It might be an easy way to get out 

of the obligation of educating these kids. And most of the kids that this involves are poor kids, 

again. They're mostly black and brown kids because if their parents are rich, they'll go and buy a 

school for them. So for us, it was a fairly easy issue. I tried very hard to negotiate with the state 

commissioner of education at the time in Virginia. What was Bob's last name? He was a really 

nice man – southern gentleman, bowtie. 

 

We can add it later. 

 

So over a couple of scotches, we got together. I said, "Can't we do something about this? You 

know, dah, dah, dah, dah. "Tom. What are you saying? We've got to treat these kids differently, 

and treat other kids . . . " "You telling me that's what you think is right?" It was a pleasant 

exchange, but I said, "You know . . . " So we moved to withhold.  

 

Funds. 

 

For the whole state of Virginia. And they took us to court. They took us to the circuit court 

which covers that area. I don't know which circuit it is. And the circuit found in favor of 

Virginia, not in favor of us. Now that was a difficult decision because we had to go all the way to 

Clinton to make that decision because he had – I can remember . . . oh, God. The White House 

liaison said, "Tom, I gotta talk to you." And I said, "What?" He said, "The president read the 

press briefing this morning, and the governor of Virginia, who was Governor Allen, was blasting 

the Clinton administration for withholding money for handicapped kids because of these bad 
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kids they were kicking out school." And Clinton wanted to know what the hell we were doing. 

Then when he explained it to him that this was our interpretation of the law – it had been the 

Bush administration's interpretation of the law – he went along with it. He was a good guy. We 

ended up losing in court. What the judges said was exactly what I had predicted to the advocates 

would happen if we kept pushing these issues in court, which is – we're going to face a 

conservative judiciary who's going to say – where is it in the statute? You can't mean that 

Congress meant this, which is what the judges said in the circuit. And so we had to change the 

statute if we were going to protect these kids. So that kind of got the disability community, or at 

least those who were resistant to any changes in the statute, to recognize we had to change the 

statute. We couldn't rely on the judiciary to have favorable interpretations as we had had in the 

early '80s. We also moved to withhold funds from California over their failure to educate kids 

who were in adult correctional institutions. They were providing kids with education in the 

juvenile facilities, but a lot of kids at that time were being put in adult facilities, and they weren't 

providing the kids with disabilities, who were in adult facilities, with education. So we went to 

withhold on California as well. 

 

How did that turn out? 

 

Hour 2/49:45 
Negotiating the '97 Reauthorization with Republicans and Democrats, Impact of '97 
Reauthorization, Analyzing Data Collected During Nat'l Longitudinal Transition Study 
 
 

They negotiated with us, but Governor Wilson – again, these were both Republican governors at 

the time – Governor Wilson went bananas. But they negotiated a settlement. He basically told his 
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people to change the statute so that he wouldn't have to do that. So we went into the 

reauthorization with a Republican Congress and these court cases that were not favorable to us or 

to the law, frankly, to what people assumed was in the law – meaning, ‘All means all.’ We went 

through kind of an exhaustive procedure. The Contract on America – I always say ‘on,’ it should 

be ‘with’ – that the Republicans came in on after the midterm elections, the first term, they had 

made statements about deregulating special ed and all this kind of stuff, returning it to the states, 

etc. And they experienced the power of the disability community and kind of changed that tune. 

So ultimately what Mr. Gingrich and Senator Lott, who was the majority Republican leader at 

the time in the Senate, agreed to was a process whereby the administration and staff members 

from the House and the Senate, Democrats and Republicans, would negotiate a bill based on our 

proposal. We had had a proposal out there, which the Republicans liked a lot of things about it. 

Now back then, which is really ironic, the Republicans were hot on standards. They were very 

positive about them. Some of the Democrats were squishy about them. Teachers' unions and 

stuff like that weren't hot on it. And so the Republicans kind of liked the fact that we were 

pushing the standards issue. So we had some leverage with them. And again, many of them had 

really heard from constituents, meaning parents of kids with disabilities. They can do the math, 

you know. In a community, there's one superintendent of schools, but there may be hundreds of 

parents of kids with disabilities. (laughter) They always listen to the numbers. And so we went 

through a process that was overseen by Dave Hoppe, who was Trent Lott's chief of staff, who 

has a son with Down syndrome. And Dave oversaw this process of negotiating a bicameral, 

bipartisan, administrative legislative bill, that if we all agreed with what was in this bill, it would 

go to both houses without amendments – highly unusual, highly unusual. At that point, I think 

the Republicans were looking for a win to say that they were doing something kind of like it is 
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now. We certainly wanted a reauthorization. And so we got ninety percent of what we wanted. 

Ninety percent of what we had proposed we got, and we got the protection for the kids in 

Virginia and the kids in California, which was HUGE. 

 

You reversed the court ruling. 

 

We reversed the court ruling by changing the statute.  

 

Wow. 

That's a big deal. 

 

That's a big deal.  

 

I thought it was. (laughter) 

 

Some of the nuts and bolts of the changes that were authorized – can you talk a little about 

changes in access to curriculum. Was that part of IEP?  

 

Yeah. When people sit down, they have to consider how the child was going to access the 

curriculum. People have to justify when they're segregating kids in the IEP. The states have to, 

again, include kids in assessment systems. They had to in IASA too, so we were kind of just 

reinforcing what was in IASA. We had already gotten that in IASA; again, trying to get the two 

pieces of legislation to synch together. Those were some of the biggest changes. And they had to 
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report on race and placement data, which they didn't previously have to report. And states had to 

act on disproportionality. We didn't define disproportionality. It's not defined now, either, in the 

statute. But if states felt there was disproportionality, they had to act on it – weak, but there. 

 

But there. 

 

Yeah.  

 

I mean, disproportionality is kind of obvious in the numbers when it shows up, right? 

 

Right. But, for instance, a lot of people use what are called risk ratios to determine 

disproportionality now, but the states define what disproportionality is. So like, I think one state 

– I think it's Alaska – defines the risk ratio as seven. In other words, seven times the predicted 

number. And this is a state that has a lot of kids of color – American Indian kids. So basically, 

it's like – keep the feds away from us. That's my interpretation, anyways. But that was a step 

forward, we felt. We consolidated a whole bunch of discretionary programs into five, which the 

Republicans liked, which I think has served us fairly well in the sense that the appropriations 

haven't gone up, and if they were being divided thirteen ways as opposed to five ways, the 

impact, I think, would be less. I think it's too bad those appropriations haven't gone up. So there 

were those kinds of things. 

 

Was there more funding also? 
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We got more funding during the Clinton years. 

 

For research, or for – 

 

No. We did not get more money for research. Well, yes there was – and this is gone now, 

because it was taken out in the last reauthorization – there was a national studies program that 

was funded in '97 that – it was a one-half of one percent set-aside that the federal government 

could use for national studies, which the federal government did use up until the 2004 

reauthorization. So during that seven-year window, they did some significant national studies 

about what was happening in special ed. But in the 2004 reauthorization, the Bush administration 

got rid of that, which was too bad.  

 

And a lot more data, though, was collected as a result of the '97 [reauthorization]? 

 

Absolutely – and No Child Left Behind. 

 

I'm curious, also, how much, again, impact you were hearing from states or how much 

information was informing your design of this reauthorization. 

 

One of the reasons we did the national studies program is that Congress had appropriated in – I 

would say it was '86 – had appropriated three million dollars into a study called the National 

Longitudinal Transition Study that looked at – I think it was three; maybe it was six. It might 

have been six. It was a good deal of money for them – to look at a cohort of kids – nationally 
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representative cohort of kids in high schools, and then look at them five years out. And it was 

observational research looking at what was happening with kids who were in high schools, and 

what was happening when they graduated, and what things were associated with better 

outcomes. NLTS [National Longitudinal Transition Study] was really the only significant study 

we had, which is really a policy study, to use in our reauthorization. It was very valuable. 

 

It was with disabled kids? 

 

It was kids with disabilities. They looked at this cohort of kids in high schools, looked at what 

their programs looked like, how included they were, etc., etc. And then looked at them five years 

after high school, so it was a ten-year study. No, it was '83, I think, I'm not certain. But anyhow, 

we had data from that study in '93 when we were drafting our proposal. And that study showed a 

number of things that were directly related to the reauthorization. One was that there were very 

high dropout rates for kids with disabilities, particularly kids with things like learning disabilities 

or behavioral disabilities – double the rate of nondisabled kids. Secondly, relatively few kids 

with disabilities went onto higher education – very few, actually. That kids with disabilities had 

much lower employment rates leaving school. Those are some of the big findings of the study. 

But looking at some of the finer detail on the study, one of the things that was really kind of 

striking was that kids with disabilities had markedly different course taking patterns in high 

school than nondisabled kids, that very few took advanced math classes, very few took advanced 

science classes, very few took foreign languages – even kids with learning disabilities, where the 

assumption is that they have typical intelligence.  
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Hour 2/01:00:15 
Importance of Access to Curriculum 
 
 

So that the course taking patterns of kids with disabilities wouldn't lead them to the kind of 

outcomes that we'd want for more kids, which was to go onto college or whatever. And so that's 

where we kind of got the fodder to talk about access to the curriculum, to say – wait. They're not 

getting access. If you want them to go to college, they need to be taking foreign languages, and 

they need to be taking advanced math, and they need to – and we also saw that within the cohort 

of kids, the kids who did have more typical high school patterns were the kids going to college, 

were the kids getting employed. So that within this big data, the data looked bad, but if you 

really get into the data, as you can do with these kind of studies, you can say – wait a second. 

There's this cohort of kids that look pretty good. And what's the characteristics of these kids' 

programs? Well, they're much more included, they're much more – taking typical high school 

classes, not just academically, but vocationally. The kids in vocational schools were doing much 

better as well. Those sorts of things we included as a rationale for why we thought the law 

needed to change and to focus much more on outcomes and on access to the curriculum. From 

my perspective, the biggest change that took place was the concept of access to the curriculum 

because that study was repeated in '98, and data has since come out on that. And the course 

taking patterns of kids with disabilities have radically changed. They're much more typical than 

they were ten years before, that many more kids are graduating from high school, and many 

more kids are going on to university, and many more kids being employed. So the outcome for 

kids with disabilities really – you can't say that the policy was – saying access to the curriculum 

in the law was the reason all of this changed, but it certainly didn't hurt. 
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It's correlated.  

 

It's correlated. (laughter) And it's correlated pretty strongly. So that there have been some very 

positive changes take place. One of the things you asked about earlier was about the ADA. I 

don't want to lose this from my head. One of the things that I think happened with ADA is that I 

think it began societal changes in terms of how people view people with disabilities. I see that 

playing that out more and more with my work I do with schools. When I first came here – or 

with some of the students I teach here. When I left the federal government, and I started working 

back in schools as a consultant and so forth and so on, and when I was at the federal government, 

I was constantly trying to convince people that inclusion was a good thing for kids with 

disabilities to skeptical audiences. I don't do that anymore. When I look at my students – granted, 

this is Harvard and so forth and so on, even when I first started teaching here, I used to have to 

try to convince – all of my students, almost all of them, had been teachers, so they're going to 

graduate school. When I was first teaching here, I had to convince people that inclusion was the 

right thing to do. Now I have to almost temper them to say – well, wait a second. We need to 

think. Maybe this kid needs a little help outside the classroom occasionally. Because these 

students – and this is a broader, I think, societal change – students today have socially inclusive 

attitudes across the board. 

 

That's a success. 

 

They're much better than we ever were, (laughter) you know, as a generation. They really do. 

And it's a wonderful thing to see.  
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And that's where we're going to end hour two. 

 

Good. 
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HOUR 3 

 

Hour 3/00:00 
States' Response to '97 Reauthorization, School Funding Tied to Segregation, Changing 
States' Funding Formulas 
 
 

This is hour number three with Tom Hehir for the States' Impact on Federal Education Policy 

Oral History Project, and given that mouthful, tell me how you think the states impacted your 

framing of the reauthorization in 1997. What were you hearing? How did they have an impact on 

your work at the federal level? 

 

I think one of the things that influenced me, which had a – going back to my experience in 

Illinois with the systems change grant – one of the things that the states felt that they needed and 

that we – by and large, the states were very positive about the systems change grants that came 

about during the Reagan administration through Madeleine Will, but they felt that they were too 

limited, that they were only focused on kids with intellectual disabilities. They felt that that 

model should be expanded. And it was in the reauthorization. One of the things that I think was 

positive is that we put in a program called State Improvement Grants – SIG grants – in which 

states applied for these grants that are tied to size. New York gets a lot more than North Dakota. 

Essentially what these grants were – as the states described the need for them, that they needed 

some leverage to help promote change at the local level that went beyond regulatory 

enforcement. (brief interruption) States felt that they needed some policy tools, some policy 

levers, beyond regulatory enforcement that – I think most states mirror what happens at the 

federal government – is that one level of government is very reluctant to, in a sense, muscle 
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another level of government unless it's absolutely necessary. We have a Constitution. We have 

the 10th Amendment. You know, there is this whole back and forth. We don't have a vertical 

system. We have a more cooperative system. So what I think most, certainly state directors – I 

think this would be the case with chief state school officers as well – felt that they needed some 

other policy tools other than just telling people they were out of compliance. By and large, I 

think most of the state directors felt very positive about the systems change grants. They just felt 

that they needed to have more of that sort of thing. So we started the State Improvement Grant 

program in '97, which continues. We also provided in '97 a temporary set-aside that many states 

have used, along with the state improvement grants. States can withhold – when the federal 

appropriations to the state goes up more than the rate of inflation, which has been almost every 

year with IDEA – not every year, but most years – the difference between what they would be 

giving districts and the rate of inflation – states can retain for a year for state improvement 

activities. They're called Local Capacity Development grants. And that was also built into the '97 

reauthorization. So for some states, like big states like New York, that can be literally millions of 

dollars. And the states have discretion. One of the things that states complained about is that they 

had very little fiscal discretion because the money had to be – you know, there's a formula by 

which it has to be distributed to LEAs [local education agencies]. Those two tools, I think, are 

probably the – I certainly always felt that certainly the state directors of special education were 

pretty much in line with what we were trying to do. 

 

You did. 
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Yeah. I really did. But they were looking for ways in which to do it more effectively. They also, 

I think, used us at times as – we gotta do this, or [else].  

 

They wanted you to play the heavy? 

 

They wanted us to play the heavy, which occasionally we did. For instance, one of the things that 

happened in '97 – this was another change to the law, which is not so important now, but it was 

important then – was that states could not have funding formulas that promoted segregation of 

kids with disabilities. They had to be placement neutral. Because what we found in some of these 

court cases is that the states had funding formulas that promoted segregation. That's one of the 

reasons that the local school districts took these cases all the way to the Supreme Court, because 

they were going to lose money if they included kids. So the state funding formulas in some 

states, like New York, for instance – Gordon would be aware of this – if a school district put a 

kid in a segregated placement, they got more money than if they put a kid in an integrated 

placement. 

 

Really. 

 

And so we changed that in the law. I think it's called placement neutrality. There were states, for 

instance, New York being one of them, where there were strong vested interests in keeping the 

segregated systems. There were schools that got a lot of money, there were BOCEs [Board of 

Cooperative Education], there were all of these – 
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There were what?  

 

They're called BOCEs – Board of Cooperative Education. They are intermediate units that did a 

lot of the special ed stuff. So that there were all of these, in a sense, there were these vested 

interests that kept the funding formulas in place. I can remember with Larry Gloeckler, who was 

the state director in New York said to me, "Tom. We're never going to move this." And that was 

one of the reasons we put this in the federal law. And then it took about three years for New 

York to change its funding formula, and Commissioner Mills, who was the chief state school 

officer at the time, basically said, "You guys gotta do this, or Tom's going to cut off your funds." 

And he actually asked me to say that in a letter to him, which I did. Because the vested interest 

was so connected to segregation that even a commissioner of education couldn't change that with 

their legislature.  

 

Interesting. 

 

And so he actually asked me for a letter. 

 

And that seems like an appropriate – I mean, I don't know how you – 

 

It's totally appropriate! (chuckles) 

 

Use of power, the sort of division in the state/federal structure. 
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Yeah, yeah, yeah. I thought it was totally appropriate. And I happily did it.  

 

It's also interesting to see that it works. I mean, that funding formulas can be changed. 

 

Oh, yeah. It's hard. It's hard, but that funding formula New York would never have changed. 

 

Without the feds coming into the picture. 

 

Yeah. And also without the – you know, they wanted to change the funding formula. 

Commissioner Mills and Larry Gloeckler, they both recognized that this was just funneling kids 

into segregated programs. It's awful hard to change anything in public policy when you have 

vested interests involved. And, you know, special ed's a big business. It's a big business.  

 

Is it?  

 

Yeah. (chuckles) We used to refer to it as the disability industrial complex. (laughter) 

 

Wow. So I'm also curious about how states resisted. Did certain states resist some of the 

[changes]? 

 

By and large – no. Texas is another example. I remember going down to Texas, meeting with 

maybe a thousand special educators, special ed directors for the state of Texas – a huge statewide 

meeting. Margaret Spellings was there. She worked for Bush at the time. And we were talking 
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about these issues of kids with disabilities being part of the accountability systems and pushing 

inclusion, and she and I were on the same page. And she was working for Bush and I was 

working for Clinton. 

 

Hour 3/10:15 
Pitfalls of Data Collection, Fault with Tying Teacher Evaluations to Student Outcomes 
 
 

And I remember thinking – this is really the way it should work. (laughter) I can remember that 

meeting, and it was kind of like, to some extent, the fat ladies had sung, you know? It was some 

of these kind of resistant local boys who were down there who were like – she was saying, "No. 

This is not just President Clinton. This is Governor Bush." Because again, Bush was very strong 

on the whole concept of standards. That was reflected ultimately in No Child Left Behind. But I 

remember going down there and thinking – she could have scored political points on me if she 

wanted to, in a place like Texas in front of a thousand local administrators. She did the opposite.  

 

It was kind of a different era then. 

 

It was a different era, but I thought she did a lot of good things when she was secretary. 

 

And the data that started to get collected as a result of this reauthorization, can you talk a little 

bit about the outcomes of that? You have somewhat [already]. 
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Yeah. I think that one of the things that is unfortunate is the degree to which the data has been 

inordinately tied to high stakes – high stakes for kids, high stakes for teachers, high stakes for 

schools. 

 

Instead of just informing policy. 

 

Instead of being informative and people kind of digging in in a non-defensive way – instead of 

people kind of digging in and saying – well, let's talk about what we're going to do to this data. 

Too much now is about defensiveness. We're going to be labeled a non-performing school. Or 

I'm going to be labeled a lousy teacher. Or I'm not going to graduate from high school, on the kid 

level. I think the use of data is way out of whack. 

 

And when did that start? With what? 

 

Well, I think it started with No Child Left Behind, but I think it was exacerbated by Race to the 

Top. So I think it's both the Obama and Bush administrations and the fact that there hasn't been a 

reauthorization. When you think about this law – the ESEA or the No Child Left Behind – most 

of the mechanisms in the law are punitive, if you're honest about it. It's tied to the assumption, to 

the goal, that every child will be proficient by 2014. Well, it's 2015, okay? And it was an 

amazingly naïve goal to put in federal policy. But everything goes back to that date. So when 

you're talking about states' performance, the goal was 2014. And everything had to get up to 

2014. So that goes down to the local school level. What was considered adequate yearly progress 

was all tied to that date. Well, we haven't gotten there, and when you add onto this – which is the 
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case with the Obama administration – when you add onto that the teacher evaluations are now 

tied to this – not just schools, but teachers – it's not like people are going to look at data and say 

– let's get our defenses down. Let's talk about the strategies we're going to do to go forward. It's – 

let's not get our funds cut off; let's not be embarrassed. And there are so many distortions right 

now, that any organizational theorist or people who- based system. It's a shame-based system. 

And it's a system that's not even terribly accurate in the first place. The good thing is, from my 

perspective – I'm going to sound like a researcher here – the good thing is that we have a lot 

more data. And we've developed data infrastructure. I think that's great.  

 

That came from the '97 reauthorization more than No Child Left Behind? 

 

Well, no. It came from Race to the Top. One of the big investments in Race to the Top was in 

data systems. There was the hope that we would have this kind of data, but the investment in data 

systems really started with No Child Left Behind, because states had to do better data systems. 

And it got reinforced in a big way with Race to the Top. So we have much more sophisticated 

data systems than we've ever had – a good thing. Another good thing from my perspective with 

No Child Left Behind is that we disaggregate data as it relates to kids with disabilities. And we 

hold people broadly accountable for that. But the question is how do we hold them accountable 

and who do we hold accountable? From my perspective, we're overemphasizing the lowest level 

in the organizations, not the highest levels. 

 

So the teachers and the students. 
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It's the teachers and the students that are getting the most – 

 

Rather than the districts. 

 

The districts. It's the teachers, the students, and the schools. And there's enormous distortions 

that are taking place because of that. Not every place, but in a lot of places. And this, I think, is, 

from my perspective, a tragedy that I think the baby's going to be thrown out with the bathwater, 

that the federal education department has such negative press amongst teachers, amongst parents 

– there's this whole no testing movement now that's happening, among school administrators, 

among the Tea Party, that there's all of these interests that are basically saying – get the hell 

away from us because the federal government has way overstepped its – I would say it's 

overstepped its bounds, constitutionally to some extent. I'll sound like a conservative here, but 

not so much constitutionally as from the perspective of rationality and capacity. It's kind of 

globbed onto these simplistic notions that if we tied teacher performance to student outcomes, 

we're going to get better teachers in classrooms. When has that ever been proven? There's no 

data to support that! There is data to support that we need good teachers in classrooms. I had a 

student in class – this was a couple years ago – and she had been a math teacher in a city school 

in New York City – low-income school. She had been a middle school math teacher. And she – 

and New York is tying their evaluations to student/teacher evaluations – and she got a lousy 

evaluation. She couldn't figure it out because her kids had done well on the Regents [exams], had 

done on the state tests. She went back to her principal, and she said, "Could I see those scores 

and see how this was figured out?" Well, as it turned out forty percent of the kids that she was 

held accountable for she had never seen – had never been in her class. And she went back to her 
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principal and said, "Well, can you get these kids off and then re-do me?" And she says, "No. The 

data's already in." She left teaching.  

 

Oh . . .  

 

I mean, why wouldn't you? She was going to get fired otherwise. 

 

So it was just a data analysis error? 

 

It was a data analysis – but the systems aren't up yet where we're able to even do this. And I don't 

think we should do it anyways! Again, I think the belief that these numbers mean so much more 

than they do, it's crowding out the curriculum. People are cutting art teachers and music teachers, 

and drilling and killing kids to death just to get them over the hump. 

 

Did you see this in special ed, too?  

 

Yes. 

 

You see this happening – 

 

Yes; absolutely. 

 

Teaching to the test – 
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Yeah. 

 

And trying to get kids just to create better data. 

 

Yeah, I think so. It's a dilemma. You want the kids to be part of the accountability system, but 

the accountability system is so flawed right now. From my perspective, I don't want the baby to 

be thrown out with the bathwater.  

 

You want the data to be collected and used differently. 

 

Yeah, yeah. Kids are being tested too much, both formal and informal assessments all the time.  

 

Do you have any thoughts about why this came about? Here you were in the Clinton 

administration. You had certain goals for this reauthorization. Then the administration changes. 

 

The administration changes. 

 

Hour 3/20:10 
Changes to Federal Education Law under Bush Administration, Views on Role of Federal 
Government in Education, Negative Impact of Federal Law on State Education Agencies 
 
 

Bush comes in from Texas with a similar – 
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Yeah. And he sold it to Ted Kennedy and George Miller. He sold it to people who – well 

meaning people. 

 

Well this is another case of states' impact, it seems, where Texas then serves as the model for 

federal law. 

 

Yeah and created an opportunity that I think liberals seized on, which was to have a stronger 

federal law in education, particularly as it related to issues of equity. That's always been where 

liberals have been. And so Ted Kennedy and George Miller jumped on that opportunity, but with 

a naïve piece of legislation and with a piece of legislation that was, frankly, quite punitive in its 

orientation. Now, Kennedy and Miller thought there was going to be a lot of federal money that 

was going to come along with that. It never did. But the fact of the matter is that even if the 

federal money came along with it, there's no data that that's going to change things overnight in 

something as complicated as schools. Again, I don't want to sound like an apologist for our own, 

meaning the Clinton administration's approach. We had a much softer approach with states. 

 

Which is interesting, given that it was traditionally Republicans who always argued for – 

 

But we worked for two governors who understood education. When you're a governor for a 

small state, one of your main jobs is education. Clinton and Riley knew education, and they had 

done good things for education in both of their states. I remember one time I was staffing the 

president at a school. I was asked – the secretary's office called me, like on Sunday night and 

said, "Will you join the secretary tomorrow morning going out to a school? There's some special 
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ed issues," and so forth and so on. (chuckles) This was during the Monica Lewinsky time, where 

I think they were trying to change the conversation. But, anyhow, we went out to the school. It 

was out in the exurbs of Washington – you know, a lot of new immigrants, not enough school 

facilities, etc., etc. And so we had a press conference, and the president was talking about 

wanting to increase appropriations for school construction – you know, a number of things. And 

he answered every question that the reporters asked without any assistance, around things like 

‘Success for All.’ "Mr. President, what do you think of Success for All?" "Well, I've seen the 

data on that …" Yada, yada. It just blew me away that this guy knew that much at that level of 

detail because I was all of a sudden going to go, you know (laughter) . . .  

 

He doesn’t need me! 

 

He doesn't need me. And I thought it was amazing! Riley was the same way. Riley really knows 

a lot about schooling, even though neither of them are – they're both lawyers, in terms of their 

own training, but they were governors of small states, and they know what Title I is. They know 

what Perkins Act money is. They know these things, whereas a governor of a big state might 

never know that. And people in Congress don't know it at all, because they just deal with their 

staffers, unless they're on the committee. And even then, they don't – they're so far away. You 

know, Washington's very, very far away. And you've got to be humble about what you can 

accomplish from there, in my view. And everything you do, you do through the states pretty 

much. You have to figure out that interaction. I think from our perspective we felt we needed to 

have a strong federal law that states could use to leverage change at the local level and to give 
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the states some tools to do that. Things like withholding were a very last resort which, of course, 

we did on two occasions because we felt that we had no choice. 

 

You're talking about Virginia – 

 

Virginia and California. But it wasn't something we wanted to do. 

 

And so in your mind the appropriate role in terms of sharing the responsibility for education 

between states and feds, is feds to set a strong standard. 

 

Yeah. 

 

And states to enforce. 

 

Particularly as it relates to issues of equity. I think the traditional role of the federal government 

of promoting racial equity, gender equity, disability equity, and more increasingly, equity around 

bullying and sexual minorities, is where the federal government should be first and foremost. 

Secondly, I think one of the most important roles of the federal government, which is not nearly 

as vigorous as it should be, is research and technical assistance. But trying to micromanage 

teacher evaluation systems? It's bananas in my view. I think it's completely nuts. And I think it's 

proving to be that. If you think back at Race to the Top, Secretary Duncan had an enormous 

amount of money that he could have leveraged with the states. And I think some of that was used 

well in the sense of promoting these evaluation systems. But the things he chose to promote – 
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charter schools? Not a lot of evidence that charter schools are better than traditional schools, and 

there's a lot of equity issues associated with charter schools. So if you talk about the federal 

government, you could have used that Race to the Top leverage to make sure that charter schools 

were equitable as it related to kids with disabilities and English language learners, both of which 

they've been shown to be quite inequitable about. [They] chose not to do that and then chose to 

promote the teacher evaluation systems that have created chaos at the state level. I do a – in my 

federal policy course – one of the assignments I have them do is that they are assigned a state, 

and they have to look at, in that state, what the state did or didn't do to get Race to the Top 

money, if they got it or didn't get it, what policy changes they made, what were the politics 

behind that at the state, and whether they did or did not get a waiver, because now there's the 

waiver program because it has to be waived because it hasn't been reauthorized. It’s nuts! And so 

they do basically a state level memo for me, and I share them with Secretary Duncan's staff – the 

best ones. If you look at the position that state education agencies have been put in by this 

administration, it's really not good. States had to expand charter schools when people didn't want 

charter schools expanded. States had to do these evaluation systems that nobody knows how to 

do – these teacher evaluations. Nobody knows how to do them, yet they're being told they have 

to do them to get this money in a recession. You think about that from a federalism perspective, 

and it's no wonder that there's all this reaction against the federal government, and it's coming 

from the left and the right. That's an incredibly bad position to be put in, from my perspective, to 

put yourself in. 

 

So what should the states do at this point in terms of your – 
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What should the states do? 

 

You talked about active governors. 

 

Right. The question is – who is the state? 

 

Right. 

 

Progressive state level educators should be seeking some real significant changes in No Child 

Left Behind, that moves away from this kind of shaming and punitive stance with schools and 

with teachers and be looking at having a strong standard of equity out there. I think it's a sin that 

Common Core's going down the tubes because I think Common Core's a really good idea. 

(chuckles) I think it's an excellent idea. I know the federal government's been promoting it, but if 

it wasn't promoting all of these other things at the same time, we probably would get Common 

Core. But it's now being all mixed up with teacher evaluation, over-testing of kids. The 

administration never came forward with a reauthorization proposal because they don't do that. 

The Obama administration doesn't do legislative proposals. I think it was crazy with health care. 

I think it was crazy with the stimulus. I think it's crazy with No Child Left Behind. 

 

Hour 3/30:10 
Suggested Improvements for State Education Agencies, Importance of Promoting Equity 
Issues at Federal Level 
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They put together principles that they throw out in Congress. Well, five hundred and thirty-five 

people? It's nuts. And when I think about working with Secretary Riley and with the White 

House, there was just such a strong alignment, that what we should do as an agency – and this 

was, I think, true for all agencies in government – we should be putting forward what we think 

the best piece of legislation's going to be with our values, and get into the nitty gritty. Get into 

things like the state funding systems – if there's an equity issue around state funding systems. 

Mix up those issues. But at least have something standing there that people can react to. When 

we came forward with our proposal, we had had a lot of discussions with both Republicans and 

Democrats about it before it came forward. Now granted, it's a different time now. But maybe it's 

a different time because – I don't know, I think it's a different time for a bunch of reasons, but I 

just look at the decisions that they made with Race to the Top, and I think – wow, just think of 

what you could have done with discipline programs that are sending black kids out in the street 

every day without education. Shouldn't we have done something around that? Moving schools 

away from the notion that any kid should be kicked out? Why do we kick kids out of school? 

(laughter) You know, a kid may need to be removed from a school, but you should never 

disconnect the kid from education. That's what Secretary Riley used to say. He used to say, "I 

don't care if a kid's in prison. He shouldn't be disconnected from education." What hope is there 

for a kid if he's disconnected from education? We disconnect kids from education all the time! I 

mean, think of what Race to the Top could have done with that kind of money on the table 

around the issues of the school-to-prison pipeline. We could have done some really hot stuff. 

 

So what can the states do now if the federal government is in such a dysfunctional state? 
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Well again, I think states do stuff all the time. I mean they vary so much. I think one of the things 

about states – I can remember when Chapter 766 first came in that the state education agency 

here in Massachusetts was next to nothing. State education agencies have largely been built by 

the federal government. (chuckles) They're funded by the federal government. 

 

And they're federal employees, right? 

 

In a sense. Well, they're not federal employees, but – 

 

Or state employees with federal funding for their [positions]. 

 

Right, right. If you withdrew all the federal funding from states – state agencies are largely 

funded by the federal government. I think it was Secretary Bell who said, "The only people who 

want strong state education agencies are the federal government." Because to some extent, local 

education agencies don't want someone else telling them what to do. But I can – I tell my 

students this – I can remember when I was teaching, the notion that the state would tell us what 

the curriculum should be, what curricular standards should be, would have been bizarre! People 

would have said – The state is telling US what to do? – meaning local education agencies. So 

state education agencies have grown quite significantly. A lot of that growth has been around 

implementing Elementary and Secondary Education Act and the IDEA. Those are the big ones, 

particularly now that ESEA has the Perkins Act in it and it has Title IV and all that kind of stuff 

in it. Absent the federal government, I think states would vary quite significantly in what they 

would view as their obligation. You take a state like New York, where Gordon's from. New York 
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has always had a pretty big state education footprint with the Regents program, etc., etc. New 

York decided to do that. Massachusetts didn't have anything to speak of until civil rights issues 

became big and until IDEA. It was in a little small office downtown. It wasn't much. (laughter) I 

remember going there the first time and thinking – This is it? And then IDEA, voc-ed to some 

extent, when the federal government was pushing voc-ed, which it really doesn't do much 

anymore, but it should, and ESEA. The good news is, from my perspective, is that a lot of the 

infrastructure that has been built at states largely through federal money, particularly around data 

systems and all that stuff, has been a very positive thing that could be used in different ways than 

it's being used now. And so when I look at this state, this state now has what I would call a pretty 

aggressive – aggressive in a positive sense. I should say maybe not aggressive – progressive – 

education department. We have had very consistent state level policy for twenty years in this 

state. If Massachusetts was a country, it would compare with the highest performing countries in 

the world in terms of TIMS [Teacher Information Management System] and that sort of thing. 

We have a high performing public education system here. A lot of that has been due to standards 

based reform, being very consistent about that, developing a state infrastructure that assists 

school districts in implementing these changes. I actually think this state is a model for what 

SEAs [state education agencies] can be, and it wasn't always that way. There's smart people 

working there. They're not afraid to take on issues. They've taken over school districts that have 

been poorly performing, and, in the case of Lawrence, turned one around quite significantly. But 

would that role exist without the funding? It wouldn't.  

 

Right. Well, I guess then the question remains – 
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So then you have to ask yourself – what's the federal interest? So if I think of what the federal 

interest is today in American education, the federal interest to me is promoting issues of equity 

because we have a very inequitable education system, and that has been a role that has been 

around for a long time for the federal government, and promoting higher standards in education – 

a better functioning education system that provides everybody with the kind of education they 

need to live in this world that we're in today. I think that Massachusetts models that quite well 

right now but gets distracted often from some of the stuff that comes down from above. I'm 

friendly with the commissioner. He and I went to school here. We were both classmates here. 

And I was having drinks with him the night that he got the letter where Massachusetts didn't win 

Race to the Top money in the first round. And he was, like, blown away. He had to kind of jump 

through these hoops. 

 

And it still didn’t happen. 

 

Do you know what I'm saying? (laughter) 

 

Again, the sort of question remains in my mind – you may have these very functioning state 

education agencies, but if they're going to have an impact on the crazy dysfunction at the federal 

level that we see right now because of No Child Left Behind and Race to the Top and all these 

things that haven't been reauthorized or improved, what can they do? Should they just act 

independently? 
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What I think states should do, and I think this might be hard. To some extent, right now I think 

maybe they have to keep their heads down until this next election gets through because I do think 

there is this craziness with the Tea Party people – you know, who want no federal involvement in 

education. Ideally, what I would see states doing is going through something like the National 

Governors Association and coming up with a common understanding of what the federal role 

should be in relationship to the states and what the states' role should be in relationship to local 

school districts – that's well aligned. If someone did that kind of white paper, which both 

Republicans and Democrats could jump on, that would be an alternative to what I think is a lot of 

craziness that's going on right now between the federal government and the states. I think that 

could move the ball down the field if that becomes the basis for a reauthorization. 

 

Hour 3/40:10 
Hopes for Changes to Federal Education Law, Importance of Due Process 
 
 

Well it worked with the governors somewhat, to a degree. 

 

Yes, yeah. 

 

So it's been done. 

 

Yeah, yeah. Again, that would be my – I mean I'm not involved in this everyday like I used to 

be. 
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Well tell me a little bit about special education, going back to your specific field, what you think 

the policy gaps are still, and hopes and fears – what you would hope to see changed, specifically. 

 

I would like to see the law take a more aggressive stance to segregation. 

 

Federal law. 

 

The federal law. We have this thing called a continuum of services, which is in the law, which 

people always justify to segregate kids. But I think we know enough today that if our goal, as it 

should be, is to have kids achieve at higher levels, that segregation is – the pretty strong levels of 

segregation that continue to exist – should be taken on, head-on by the federal law. I think most 

states would welcome that, because I think states also see that. So that would be one. I think the 

law also has to maybe get away from massive paperwork that people do to implement it. I think 

an IEP should only be two pages. I think it should be around if a kid need interventions, what 

those interventions are, and how is this kid going to access the general education curriculum. It 

shouldn't be pages and pages of stuff. It should be right to the point. And they're not right to the 

point. People are spending millions of dollars generating paperwork that's largely useless at the 

classroom level. We need to make this central document – I'm very favorable towards IEPs. I 

believe we need IEPs. But that those IEPs need to be much more focused on issues of access. 

And if kids need interventions, what those interventions are, and what's the measure of their 

effectiveness. Those are some of the things that I would say. And really pushing better outcomes 

at the end – kids getting employed, kids getting to higher education – kind of systemically 

pushing those things. And frankly having a much bigger R&D [research and development] effort 
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– much bigger. We put two hundred and fifty million into research and technical assistance. 

That's how much was put there when I was at OSEP. That hasn't been adjusted for inflation. It's 

nickels. This is a big enterprise, and we should be constantly looking at ways in which to do it 

better. And if the federal government doesn't invest in research, nobody does. So I would 

quadruple that program if I had my way because I think most people in the schools want to do a 

good job by kids. I know that. I've worked in schools my whole life. Many people need 

assistance in learning how to do that. And that's a federal role, a federal role through the states. 

(chuckles). Not a federal role directly to the local education agencies, a federal role to the states. 

I think that that's something that states want to do more of. They don't want to be policing all the 

time. I think they want to be partners in development, and I think we have to have that kind of 

model more than we do – being really hardnosed about equity and civil rights issues, addressing 

those – claps hands – like that because again, these are kids. These are historical problems we've 

had in education. But then spending much more of our effort on working with states and states 

working with local school districts on increasing capacity. We don't do enough on capacity 

development – not nearly enough. And so therefore the states don't. If the message that's given to 

them is we'd like to see you work a lot more on capacity development as opposed to all of this 

stuff of rating schools and rating teachers and being punitive. There's no evidence in the 

organizational change literature that those strategies work. And there's a lot of evidence in the 

other direction. What we want to do is we want to get the best teachers to the kids who need 

them the most. We should be incentivizing. I think people working in the toughest schools. 

 

Nobody has talked yet about teacher preparation. 
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Yeah. 

 

It's teacher evaluation. 

  

Right! 

 

Without the preparation.  

 

Preparation, development . . .  

 

Incentivizing.  

 

Incentivizing. That's what we really need to be talking about. We lose great people every year. 

We lose great people every year, and we bring in some people who have no business in this 

profession because we have to staff classrooms. But you go to some places and the turnover rates 

are huge because they're terrible places to work. Again, I think that some of the mechanisms that 

people are using right now are just so far off. Anyhow. 

 

So if we get to the next reauthorization – 

 

Yeah. Of IDEA?  

 

Both.  



Tom Hehir: Hour 3  99 SIFEPP Oral History Project 
 

 

 

Well, we might have a reauthorization of ESEA. I don't know. I'm not optimistic. I'm not 

optimistic. I think the most important reauthorization now is ESEA because it is what's driving 

everything. I think special education should keep its current, basic structure. 

 

Do you? 

 

Absolutely; absolutely. I do think we should keep due process. If anything, we should extend due 

process to parents who can't afford it. 

 

Yeah. Tell me about that. We haven't actually talked that much about due process and what the 

outcome of that piece of the law has shown. I mean, it's the only piece of equity legislation that 

includes due process. 

 

Yeah. I think if you look, broadly speaking, over the four decades of IDEA implementation, if 

you go from having two hundred and fifty thousand institutionalized children when the law was 

passed, if you also add onto that the fact that there are more multiply disabled children today 

than there used to be because of babies surviving being very low birth weight. In other words, 

there are more kids, in a sense, to be serving than there were, a recognition of the importance of 

intervening with kids with dyslexia or disabilities that we didn't used to – all of those things – 

there's been some huge accomplishments of this law. And I think due process has been part of it. 

I did my thesis on that, and I kind of changed my mind on having done my thesis on it, in the 

sense that as a special ed director, it just always seemed to be an irritant. But then when I started 
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looking at the big picture, I said, "Whoa. Wait a second." I basically bought into it 

philosophically, but what the law has been able to do – and if you look at these cases I was 

talking about earlier around inclusion in the '80s, that some parents pushing this to the limit 

meant ultimately some major changes in how we think about educating kids with significant 

disabilities, that helped other kids whose parents might not have had the ability to do that. One of 

the things that we see in our studies, particularly all the studies we've done here, also in Houston 

and San Diego, and several other places where we've looked at special education data, is 

increasingly special ed is a tale of two cities. If you have Down syndrome and you're born to 

affluent families, you're likely to get some pretty good stuff from the school districts, which 

wasn't the case before the law. If you're a kid with Down syndrome born to Dominican 

immigrants, you're going to be in a segregated program that's not going to be terribly good. Our 

data shows that really clearly. The way special education looks for low-income kids compared to 

high-income kids is fundamentally different. I think it's because the low-income parents don't 

have the same leverage over the school districts that the high-income parents do. I've written 

about this, too. A lot of my colleagues hate me for it. But I think that we should be funding 

representation selectively because I don't believe in putting a lot of litigation into the system. I 

don't think that's necessarily a good thing, but selectively it's a very good thing for parents who 

don't have means.  

 

Hour 3/49:45 
Bridging Equity Gaps Between Social Classes, Current Administration's Misguided Views 
on Integration 
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I was involved in a case last year on a pro bono basis. This was a family that was moving from 

California to Massachusetts to a suburban community here in Massachusetts. They were 

Armenian immigrants. They had middle class jobs. And their son has Down syndrome. And he 

was included in California and doing really well. They moved to a community here in 

Massachusetts that – "We don't do inclusion."  

 

In Massachusetts? 

 

In Massachusetts Oh, believe me. That's what I said about the study. We saw such variability 

between communities. That's what's great about what DESE's doing right now is it's looking at 

some of these communities thinking – really? You don't do inclusion? So anyhow, they came to 

this community. The parents were told, "We don't do inclusion." The parents – social capital and 

middle-class people but not a lot of money – went to an advocacy agency here in Massachusetts. 

They took the case on pro bono, and so it got a group of people like me to work on this case pro 

bono because the state put in the law, which is a good thing, the district had to put him in an 

inclusive placement because that's what his IEP called for, because that's where he was in 

California. And so I observed this kid in an inclusive environment. I observed the program they 

wanted to send the kid to, which was a very expensive segregated program. There was no 

question what was better for this kid, which was the inclusive environment. He was really 

interacting with other kids. He was in great shape. He was only nine years old, ten years old. He 

was in great shape. Anyhow, to make a long story short, the district was so embarrassed 

essentially by the line of people they put up against the district because they knew they were 
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going to lose this case, that the district decided to become inclusive because of – because of this 

one kid, this one family. 

 

That's how it should work, right? 

 

In the course of this time, there was also some anti-Semitism going on in the district. There were 

some things spray painted on a school. It was kind of like it was all connected. Do you know 

what I mean? (laughter) So BOOM! (claps hands) The superintendent said the first day of 

school, "We are changing course in this district. We're going to be a district that values all 

diversity." But I just think that family changed that district. They were not going to have their kid 

segregated. Period. Even though the district was willing to spend more money segregating him 

because they were a district that had a lot of diversity issues (laughter), and the idea of a kid with 

an extra chromosome in one of their regular schools was a little bit more for them to take. I think 

these mechanisms can be very powerful, but they're not available. They're not available, 

generally speaking, to low income folks. And you see that playing out. And so I would have a 

program in IDEA that selectively gave representation to low income folks. Then you'd start 

seeing some real change in these districts. 

 

So we still have quite a ways to go in terms of equity.  

 

Oh, absolutely. 

 

Dealing with inequity. 
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I think we do. In some areas, we're worse off than we used to be. We were talking before – I 

think this notion that I think is kind of deep in education policy right now, I think it's deep in the 

Obama administration, that integration isn't something we need to pursue. I think it's a huge 

mistake. I think it's a huge mistake. I think we should be looking not to just integrate on 

disability issues, but to integrate across. To the degree that we can, we should continue to 

promote things like magnet schools. Now what we promote, no excuses, charter schools, where 

the kids are all the same, expect to act the same, given the same thing, and that's what we 

promote with Race to the Top. I don't think that was a wise decision from an equity perspective. 

But that's just me. That's why I don't work for them. (laughter) 

 

Well, is there anything I haven't asked you that you want to put in here? 

 

No. Nothing, nothing. 

 

It's been a pleasure to interview you, and you will have a little bit of work ahead to tweak it out. 

 

Yeah, yeah. 

 

So thank. I'm going to close the interview. 

 

Sure.  
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